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PREFACE. 

The convenience of having at hand a small and compact book 
dealing with the particular subject in hand and containing exactly 
what you are looking for in the way of information on the law is 
generally recognized, and this compilation is intended to prove use- 
ful on that account, alike to public officials and attorneys. 

It is a small venture and no attempt is made to exhaust ^he sub- 
ject dealt with, but to handle only in its entirety the statute law 
pertaining to the subject of compensation and fees of office, as it has 
been built up in Texas. If the public officers of the State alone 
find it of use to them in their every-day aflEairs it will amply repay 
the author for the work and time expended on it. 

WORTH S. RAY. 






»1 

n 

a. 



Fees and Compensation of Public Officials. 



CONSTXTUTIONAL PROVISIONS. 

The different provisions of the Constitution in regard to the pay 
or compensation of the public officers of this State are as follows : 
Referring to the Governor the Constitution says: 

"He shall at stated times receive as compensation for his services an 
annual salary of four thousand dollars, and no more." Sec. 5, Art. 4. 

Referring to the Litutenant Governor the Constitution provides : 
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'The Lieutenant Governor shall, while he acts as President of the Sen- 
ate, receive for his services the same compensation and mileage which 
shall be allowed to members of the Senate, and no more, and during the 
time he administers the government as Governor he shall receive in like 
manner the same compensation which the Governor would have received 
had he been employed in the duties of his office, and no more." Sec. 
17, Art. 4. 

With reference to the Secretary of State the Constitution provides 
that, 

"He shall receive for his services an annual salary of two thousand dol- 
lars, and no more." Sec. 21, Art. 4. 

With reference to the Attorney General the Constitution provides 
that, 

"He shall receive for his services an annual salary of two thousand 
dollars, and no more, besides such fees as may be prescribed by law; 
provided, that the fees which he may receive shall not amount to more 
than two thousand dollars annually." Sec. 22, Art. 4. 

With reference to the Comptroller of Public Accounts, the State 
Treasurer and the Commissioner of the General Land Office the Con- 
stitution provides that each of them shall 

"Receive an annual salary of two thousand five hundred dollars, and 
no more." 

And there is a further provision as to these officers that 

"All fees that may be payable by law for any service performed by any 
officer specified in this section or in his office shall be paid when received 
into the State Treasury." Sec. 23, Art. 4. 

With reference to the Supreme Judges the Constitution provides 
as follows: 

"And shall each receive an annual salary of four thousand dollars until 
otherwise provided by law." Sec. 2, Art. 5. 
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With reference to the judges of the Court of Criminal Appeals the 
Constitution provides that 

"Said judges shall have the same qualifications and receive the same 
salaries as the judges of the Supreme Court." Sec. 4, Art. 5. 

With reference to the judges of the Courts of Civil Appeals the 
Constitution provides: 

"And shall receive for their services the sum of three thousand five 
hundred dollars per annum until otherwise provided by law." Sec. 6, 
Art. 5. 

With reference to district judges the Constitution provides : 

"And shall receive for his services an annual salary of two thousand 
five hundred dollars until otherwise changed by law." Sec. 7, Art. 5. 

With reference to district clerks, Section 9, of Article 5, creates 
this office for each county, but no reference is made to the amount 
of his compensation or how the same shall be paid. 

With reference to county judges the Constitution provides that: 

"He shall receive as a compensation for his services such fees and per- 
quisites as may be prescribed by law." Sec. 15, Art. 5. 

Section 19, Article 5, of the Constitution creates the offices of 
justices of the peace, constables and county commissioners, but there 
is no provision as to the amount or character of compensation or 
when and how it shall be paid. 

As to county clerks the Constitution provides that he shall be clerk 
of the county and commissioners court and recorder of the county 
** whose duties, perquisites and fees of office shall be prescribed by 
the Legislature." Sec. 20, Art. 5. 

With reference to county and district attorneys, the Constitution 
provides that : 

"District attorneys shall receive an annual salary of five hundred dol- 
lars, to be paid by the State, and such fees, commissions and perquisites 
as may be provided by law. County attorneys shall receive as compensa- 
tion only such fees, commissions and perquisites as may be prescribed by 
law." Sec. 21, Art. 5. 

As to sheriffs the Constitution provides : 

"V^hose duties and perquisites and fees of office shall be prescribed by 
the Legislature," etc. Sec. 23, Art. 5. 

With reference to county tax assessor. Section 14, of Article 8, 
creates the office, but it fails to state the amount or manner of paying 
his- compensation. 

With reference to the sheriff, Section 16, of Article 8, creates the 
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office and states that in addition to his other duties he shall be the 
collector of taxes, but providing that in counties having ten thousand 
inhabitants, to be determined by the preceding census, a collector of 
taxes shall be elected, but the Constitution does not provide the 
amount or the manner of paying the compensation of these officers 
named. 

Section 44, of Article 16, creates the offices of county treasurer 
and county surveyor and provides, *'and shall have such compensa- 
tion as may be provided by law." 

Section 44, of Article 3, of the Constitution has this general pro- 
vision relative to the subject under consideration: 

"The Legislature shall provide by law for the compensation of all the 
officers, servants, agents and public contractors not provided for in this 
Constitution, but shall not grant extra compensation to any officer, 
agent, or servant or public contractor after such public service shall have 
been performed or contract entered into for the performance of the same, 
nor grant by appropriation or otherwise any amount of money out of the 
treasury of the State to any individual on a claim, real or pretended, when 
the same shall not have been provided for by pre-existing law, nor employ 
anyone in the name of the State unless authorised by pre-existing law." 

The above provisions of the Constitution are submitted as prac- 
tically all of those provisions that will shed any light on the inquiry, 
and it will be noticed that with reference to some of the officers 
named the Constitution is silent as to the amount or the method of 
paying their compensation, while with reference to others it is stated 
to be an annual salary, and with reference to other fees, perquisites 
and commissions are provided for. 

Each of these terms has in the course of time assumed a definite 
meaning. For instance, perquisites is ''something gained by a place 
or office beyond the regular salary or fee." It was held to be used 
in this sense in the Constitution of Maryland, where it was provided 
for the compensation of clerks of courts in the city of Baltimore, 
directing that they shall be entitled ''to no other perquisites or 
compensation." Van Sant vs. State, 53 Atl. Rep., 711, 96 Md., 110. 

Fees, as used in connection with offices, means "a recompense 
prescri])ed by law for services performed by one in an official capac- 
ity. ' ' City of Austin, vs. Johns, 62 Texas, 179 ; First Burrell Law 
Dictionary, page 474; First Bouvier Law Dictionary, page 577. 

The word "salary" means "an annual or periodical payment for 
services, a stipulated periodical recompense, a stipend, wages," 
Lidianapolis vs. Wasson, 74 Ind., 133. 

Webster defines "salary" to be "the recompense or consideration 
stipulated to be paid to a person for services, annual or periodical 
wages or pay." 
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''Salary is a fixed compensation which is paid at stated times. 
Dane vs. Smith, 54 Ala., 47. 

**The recompense or consideration stipulated to be paid by the 
year, as to governors, magistrates, etc." People vs. Meyer, 11 N. 
Y. Supp., 217, 25 Abb. N. C, 368. 

''Commissions," as that term is used in connection with compen- 
sation to an officer, means "a percentage allowed by law on sums 
of money received or collected." Smith vs. Dunn, 8 Pac. Bep., 625, 
68 Cal., 54. 

The term "compensation" is comprehensive enough to include 
salary, fee, perquisites, commissions, wages or any other pay received 
by an officer for the services performed, and in its usual and ordinary 
acceptation applies not only to salaries biit to compensation by 
fees for specific services or commissions upon moneys collected, etc 
Commonwealth vs. Carter (Ky.), 55 S. W. Kep., 701.* 

FEES CANNOT BE COLLECTED UNLESS THET ABE 

ALLOWED BY STATUTE. 

Unless the statute expressly proyide for fees for the particular service 
performed by an officer, the courts have no power to fix a compensation 
for the services rendered. Wharton County vs. Ahldag, S4 Texas, 12; 
19 S. W. Rep., 291« See James vs. V^ilson, 7 Texas, 230. 

PUBLIC OFFICEBS CANNOT ASSION OB GIVE UEN UPON 

UNEABNED FEES OF OFFICK 

It is contrary to public policy for a public officer to assign or give 
a lien upon his fees. Williams vs. Ford, 27 S. W. Rep., 722; State Nat. 
Bank vs. Fink, 24 S. W. Rep., 256; 86 Texas, 308. 



'Extracts from Ruling of Attorney General B. F. Looney, January 27» 
1913. 
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FEES TO BE CHARGED BT THE SEC&ETABT OF STATE, 

COMMISSIONER OF GENERAL LAND OFFICE, AND 

OTHER OFFICERS TO FURNISH COPIES 

AND CERTIFICATES. 

Article 3833. Secretary of State, Commissioner of General Land 
Office and Other Officers, to Furnish Copies and Certificates. — It shall 
be the duty of the Secretary of State, Commissioner of the General 
Land Office, Comptroller, Treasurer, Commissioner of Agriculture, 
Insurance, Statistics and History, Adjutant General, and Attorney 
General, to furnish any person who may apply for the same with a 
copy of any paper, document or record in their respective offices, and 
also to give certificates, attested by the seals of their respective 
offices, certifying to any fact or facts contained in the papers, docu- 
ments or records of their offices, to any person applying for the 
same. [Act March 20, 1848 ; P. D. 3806.] 
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AMOXTNT OF FEES THAT UlAY BE GHAB6ED BY GEBTAIN 
STATE OFFICIALS— GENERAL PROVISIONS. 

Article 2834. The Secretary of State, Commissioner of the Gen- 
eral Land OfSice, Comptroller of Public Accounts and other State 
Offidals.-^It shall be lawful for the officers named in the preceding 
article to demand and receive the following fees for the services 
mentioned therein, except as otherwise specially provided in this 
chapter (Act 1907, page 283) : 

For copies of any paper, document, or record in their offices, in 
the English language, including certificate and seal, for each 
hundred words $ .15 

For copies of any paper, document, or record in their offices, in 
any other language than the English, including certificate 
and seal, for each hundred words 25 

For each translated copy of any paper, document, or record in 
their offices, including certificate and seal, for each hundred 
words 30 

For the copy of any plat or map in their offices, such fee as 
may be established by the officer in whose office the same is 
made, to be determined with reference to the amount of 
labor rquired 

For each certificate not otherwise provided for 50 

Note. — See Article 3843 pertaining to fees of Comptroller as to charges 
by the hour. 

Article 3835. Shall Not Charge Officers of State for Copies.— Noth- 
ing contained in the two preceding articles shall authorize either of 
the officers therein named to demand or receive fees from any officer 
of the State for copies of any papers, documents, or records in their 
offices, or for any certificate in relation to any matter in their offices 
when such copies or certificates are required b^ the performance of 
any of the official duties of such officer. [Act 1907, p. 283.] 

Note. — Persons desiring copies of record may make or have same made 
at their own expense. (Ruling of Attorney General.) 

Article 3836. Shall Keep Fee Book and Bender Account of Fees 
Quarterly. — ^It shall be the duty of the Secretary of State, Commis- 
sioner of the General Land Office, Comptroller, Treasurer, Commis- 
sioner of Agriculture, Commissioner of Insurance and Banking, 
State Librarian, Adjutant General and Attorney General respec- 
tively, to keep fee books in their several offices in which they shall 
enter all the fees received for any of the services named in this chap- 
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ter ; and they shall quarterly file with the Comptroller an account of 
all fees so received by them respectively ; which account shall be veri- 
fied by the affidavit of the officer rendering the same; and such 
officer shall also, at the end of each quarter, pay over to the Treasurer 
of the State all money received by them respectively under the pro- 
visions of this chapter. [Act March 20, 1848, P. D., 3808.] 

8ECRETABY OF STATE. 

Article 3837. Pees of State Department.— The Secretary of 
State, besides other fees that may be prescribed by law, is author- 
ized and required to charge for the use of the State the following 
fees : 

For each and every charter, amendment or supplement thereto, 
of a private corporation created for the purpose of operating or 
constructing a railroad, magnetic telegraph line or street railway 
or express company, authorized or required by law to be recorded 
in said department, a fee of two hundred dollars to be paid when 
said charter is filed ; provided, that if the authorized capital stock 
of said corporation shall exceed one hundred thousand dollars, it 
shall be required to pay an additional fee of fifty cents for each 
one thousand dollars authorized capital stock, or fractional part 
thereof, after the first. 

For each and every charter, amendment or supplement thereto, 
of a private corporation intended for the support of public wor- 
ship, any benevolent, charitable educational, missionary, literary 
or scientific undertaking, the maintenance of a library, the promo- 
tion of painting, music or other fine arts, the encouragement of 
agriculture or horticulture, the maintenance of public parks, the 
maintenance of a public cemetery not for profit, a fee of ten dol- 
lars to be paid when the charter is filed. 

For each and every charter, amendment or supplement thereto, 
of a private corporation created for any purpose, intended for 
mutual profit or benefit, a fee of fifty dollars shall be paid when 
said charter is filed, provided, that, if the authorized capital stock 
of said corporation shall exceed ten thousand dollars, it shall be re- 
quired to pay an additional fee of ten dollars for each additional 
ten thousand dollars of its authorized capital stock, or fractional 
part thereof, after the first. 

For each commission to every officer elected or appointed in this 
State, a fee of one dollar; and each and every State, district, coun- 
ty and precinct officer elected Or appointed in this State is required 
to apply for and receive his commission; provided, that the Sec- 
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retaiy of State shall not be required to forward copies of laws to 
nor attest the antiiority of any officer in this State who fails or 
refuses to take ont his commission as required herein. 

For each official certificate, a fee of one dollar. 
For each warrant of requisition, a fee of two dollars. 
For every remission of fine or forfeiture, one dollar. 
For copies of any paper, document or record in his office, for 
each one hundred words, fifteen cents. 

For each and every charter, amendment or supplement thereto, 
taken out under Chapter 16, Title 25, Revised Statues (channel and 
dock corporations), a fee of two hundred dollars shall be paid to 
the Secretary of State for the use and benefit of the State, which 
shall be paid when the charter, amendment or suplement thereto 
is filed for record. 

For each foreign corporation obtaining permit to do business 
in this State shall pay fees as follows: Fifty dollars for the first 
ten thousand dollars of its authorized capital stock, and ten dol- 
lars for each additional ten thousand dollars, or fractional part 
thereof; provided, that the fee required to be paid by any foreign 
corporation for a permit to engage in the manufacture, sale, rental, 
lease or operation of all kinds of cars, or to engage in conducting, 
operating or managing any telegraph lines in this State, shall in 
no event exceed ten thousand dollars; provided, however, that 
mutual building and Ioslb, companies, so called, whose stock is not 
permanent, but withdrawable, shall pay a fee of fifty dol- 
lars for the first one hundred thousand dollars or a frac- 
tional part thereof, of its authorized capital stock, and ten 
dollars for each additional one hundred thousand dollars, or a 
fractional part thereof; and where the company is a foreign one, 
then the fee shall be based upon the capital invested in the State 
of Texas. [Acts 1907, S. S., p. 500 ; Acts 1905, p. 135 ; Acts 1889, p. 
93 ; Acts 1889, p. 87 ; Acts 1883, p. 72 ; Acts 1909, S. S., p. 267.] 

Article 3838. Minimum Fees in Certain Cases. — The minimum 
fee for any foreign buUdiag and loan company shall be two hundred 
and fifty dollars; provided, further,. that the fee required to be paid 
by any foreign corporation for a permit to do the business of loan- 
ing money ia this State shall in no event exceed one thousand 
dollars. [Id.] 

Article 3839. Pending Suit Not Affected.— Nothing in this 
chapter, nor ia Articles 1315 and 1316, shall in anywise affect any 
suit now pending in the name, or in behalf of, the State of Texas, 
as against any foreign corporation. [Id.] 

Article 3840. Fees Paid in Advance to Secretary and by Him to 
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Treasury Monthly.— All fees mentioned in Articles 3837 and 3838 
shall be paid in advance into the oflSice of the Secretary of State, 
and shall be by him paid into the State Treasury monthly. [Id.] 

Construction. — See Western Union Telegraph Company vs. State (Civ. 
App.), 121 S. W. Rep., 194. 

Indorsement on Bonds of Railway Companies. — ^The Secretary of State 
cannot charge fee of $1.00 for making indorsement on railroad bonds re- 
quired by Revised Statutes, 1895, Art. 4581i. State Ex Rel, G., H. & N. 
Ry. Co. vs. Hardy, 93 Texas, 340, 55 S. W. Rep., 322, 323. 

Amendment to Ctiarters. — ^When a corporation files an amendment to 
its charter that does not increase its capital stock, it is only required to 
pay the fixed fee of $100, and nothing additional. St. L. S. W. Ry. Co. 
vs. Tod, 94 Texas, 623, 64 S. W. Rep., 779. 

FEES OF C0BP0BATI0N8. 

Table of Frunchise Tax, Domestic Corporations, Payable to the 

Secretary of State. 

Amount up to Tax Amount up to Tax 

$ 20,000 $ 10.00 $ 600,000 $800.00 

21,000 10.50 700,000 350.00 

22,000 11.00 800,000 400.00 

23,000 11.50 .900,000 450.00 

24,000 12.00 1,000,000 J 500.00 

25,000 12.50 1,100,000 525.00 

30,000 15.00 1,200,000 550.00 

35,000 17.50 1,300,000 575.00 

40,000 . 20.00 1,400,000 600.00 

45,000 ' 22.50 1,500,000 625.00 

50,000 25.00 1,600,000 650.i00 

55,000 27.50 1,700,000 .'675.00 

60,000 30.00 1,800,000 700.00 

65,000 32.50 1,900,000 725.00 

70,000 35.00 2,000,000 750.00 

75,000 37.50 2,100,000 775.00 

80,000 40.00 2,200,000 800.00 

85,000 42.50 2,300,000 825.00 

90,000 45.00 2,400,000 850.00 

95,000 47.50 2,500,000 875.00 

100,000 50.00 2,600,000 900.00 

200,000 100.00 2,700,000 925.00 

300,000 150.00 2,800,000 950.00 

400,000 200.00 2,900,000 975.00 

500,000 250.00 3,000,000 1,000.00 
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Amount up to Tax Amount up to Tax 

$ 3,100,000 $ 1,025.00 $ 6,000,000 $ 1,750.00 

3,200,000 1,050.00 7,000,000 2,000.00 

3,300,000 1,075.00 8,000,000 2,250.00 

3,400,000 1,100.00 9,000,000 2,500.00 

3,500,000 1,125.00 10,000,000 ^ 2,750.00 

^3,600,000 1,150.00 20,000,000 5,250.00 

3,700,000 1,175.00 40,000,000 10,250.00 

3,800,000 1,200.00 60,000,000 15,250.00 

3,900,000 1,225.00 80,000,000 20,250.00 

4,000,000 1,250.00 100,000,000 25,250.00 

5,000,000 1,500.00 

Franchise Tax, Foreign Corporations, Payable to the Secretary of 

State. 

Up to $100,000 the franchise tax on a foreign corporation is $1.00 
on each 1,000 of the authorized capital stock. 

Amount up to Tax. Amount up to Tax 

$105,000 $102.00 $ 1,000,000 $ 460.00 

110,000 104.00 2,000,000 560.00 

115,000 106.00 3,000,000 660.00 

120,000 108.00 4,000,000 760.00 

125,000 ^ 110.00 6,000,000 860.00 

130,000 112.00 6,000,000 960.00 

135,000 114.00 7,000,000 1,060.00 

140,000 116.00 8,000,000 1,160.00 

145,000 118.00 9,000,000 1,260.00 

150,000 120.00 10,000,000 1,360.00 

160,000 124.00 15,000,000 1,560.00 

170,000 128.00 20,000,000 1,760.00 

180,000 132.00 25,000,000 1,960.00 

190,000 136.00 30,000,000 2,160.00 

200,000 140.00 40,000,000 2,560.00 

300,000 180.00 50,000,000 2,960.00 

400,000 220.00 60,000,000 3,360.00 

500,000 260.00 70,000,000 3,760.00 

600,000 300.00 80,000,000 >.. 4,160.00 

700,000 340.00 90,000,000 4,560.00 

800,000 380.00 100,000,000 4,960.00 

900,000 420.00 
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ATTOBNXY aSNEBAL 

Article 3841. Feet of Attorney Cteneral. — The Attorney General 
bIibII be entitled to the following fees : 

For each affirmance of judgment in cases to which the State may 
be a party involving pecuniary liabilities to the State, ten per cent, 
on the amount collected if under one thousand dollars, and five per 
cent, for all above that sum, to be paid out of the money when col- 
lected. 

For all cases involving the forfeiture of charters, heard on ap- 
peal before the supreme court or court of appeals, twenty-five dol- 
lars. 

But the whole amount of fees allowed the Attorney General shall 
not exceed the sum of two thousand dollars per annum, and the 
excess of such fees over two thousand dollars per annum shall be 
paid into the State Treasury. [Act Aug. 23, 1876, p. 284 ,Sec. 2.] 

The Attorney General shall receive an annual salary of two thousand 
dollars and no more, besides such fees as may be prescribed by law, not 
to exceed two thousand dollars annually. (Constitution, Art. 5, Sec. 22.) 

Note. — It has been customary for some years to allow the Attorney 
General special assistants named In the general appropriation bills and 
also special funds "for the enforcement ot" certain laws, sometimes also 
designated, and out of which appropriations special assistants are often 
employed. 

Note Also. — That this article relative to fees to be charged by the At- 
torney General has not been amended since the organization of the courts. 

COMMISSIONER OF OENEBAL LAND OFFICE. 

Article 3842. Fees of Commissioner of Oeneral Land Office. — 

The Commissioner of the General Land Office is authorized and re- 
quired to charge for the use of the State the following fees for issu- 
ing certificates and patents for land, to-wit : 

For certificates for three hundred and twenty acres of land or 

less $ 2.00 

For certificates for over three hundred and twenty, and up to 

and including six hundred and forty acres of land 4.00 

For certificates for over six hundred and forty and up to and 
including one thousand, two hundred and eighty acres of 
land 5.00 

For certificates for over one thousand two hundred and eighty 

acres of land 7.00 
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For filing each deed transferring one tract of land $ .50 

For each additional tract in each deed 25 

For filing affidavit of non-settlement and affidavit in rebuttal .50 

For filing protests, decrees and affidavit of ownership 50 

For issuing certificate of facts covering one survey 1.00 

For each additional tract contained in said certificate 25 

For issuing certificate of occupancy on the home section 1.00 

For each additional tract shown in said certificate, wheii 

called for by the owner 50 

For copy of any paper, document or record, in the English 

language, for each 100 words 20 

For copy of any paper, document or record in any other 

language than the English, for each 100 words 30 

For each translated copy of any paper, document or record, 

for each 100 words 35 

For copy of any plat or map, fee to be determined with refer- 
ence to amount of labor required, per hour 1.00 

For each certificate not otherwise provided for 50 

For patent for 320 acres of land or less * 5.00 

For patent for over 320 acres, up to and including 640 6.00 

For patent for over 640 up to and including 1280 acres 10.00 

For patent for over 1280, up to and including 1476 acres, or 

one-third league 12.50 

For patent for over 1476 and containing less than 4605 acres, 

or one league and labor 15.00 

For patent for one league and labor (4605 acres) 20.00 

For patent for each additional league or fraction thereof 20.00 

For filing original field notes 1.00 

Where an examination of the records of the Land Office is 
demanded in person or by letter by any person other than 
the owner of the survey, his agent or attorney, which 
ownership shall be disclosed by the records of the Land 
Office and the agent^s or attorney's authority must be in 
writing and filed in the Land, Office, shall be charged a 

fee of 50 

K such examination is extended beyond fifteen minutes, the 
charge shall be made in proportion to the time consumed 

at the rate, each hour 1.00 

Fee for certified copy of certificate of the class of toby scrip . . 2.50 

For headright certificate 1.00 

For railroad certificate 1.00 

For field notes 1.00 

For pre-emption application 75 
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For application to buy the school land with obligation for de- 
ferred payment $ 1.25 

For obligation for deferred payment for school land 75 

For proof of occupancy 1.00 

For deed of transfer or bond for title, or power of attorney. . 1.50 

For patent , 1.25 

For application for survey, Act of February 23, 1900 75 

For affidavit of settlement or non-settlement on school land. . . 1.00 
For filing affidavit of non-settlement and affidavit in retion .50 

For lease application or contract, not exceeding six tracts 75 

For each additional six tracts add 25 

For letters and impressions of letters 50 

For extract copy of muster roll, traveling land boards re- 
ports, clerk's returns relating to headright certificates, 
patent delivery books, school land sales record books, etc., 

each 2.00 

For lithograph map of Brewster, El Paso, Pecos and Val Verde 

and Webb counties, two parts, each part $1.00 2.00 

For maps of such other counties as are lithographed 50 

For blue print copies of maps $3.00 to $8.00, copy of map, or part 
thereof, depends upon each order and estimates will be furnished 
upon receipt at request. [Act June 2, 1876, p. 176 ; P. D. 6844a. See 
Acts 1879, ch. 55 for penalty for not paying fees and taking out 
patents. Acts 1907, p. 283.] 

Under Chapter 173, Acts of 1913, the Commissioner of the General 
Land Office can only require a filing fee of $1.00 for filling each applica- 
tion and the accompanying field notes. Ruling of Attorney General, 
1912-14. 

The Commissioner of the General Land Office is authorized to charge 
20 cents per 100 words for uncertified copies of field notes. Ruling of 
Attorney General, 1912-14. 
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STATE COMPTROLLER. 

Article 3843. Fees of Comptroller.— The Gomptroller of Public 
Accounts shall charge the following fees: 
For examinations in which the State, or any county, has no 

interest, for each hour or fraction of an hour spent in 

such examination $ .50 

For each sealed certificate issued 50 

[Acts 1875, p. 182, Sec. 2.] 
For issuing permit to apply for liquor license 2.00 

[Article 7435.] 

Note. — Although a certificate of redemption on lands delinquent for 
taxes is a "sealed certificate,** it has been a custom for many years, in 
the Comptroller's Department, not to charge anything for issuing them. 

COMMISSIONER OF INSURANCE AND BANKING. 

Article 3844. Fees of Commissioner of Insurance and Banking. — 
The Commissioner of Insurance and Banking shall charge and re- 
ceive for the use of the State the following fees, to-wit : 
For filing each declaration or certified copy of charter of in- 
surance company $ 25.00 

For filing the annual statement of an insurance company, or 

certificate in lieu thereof 20.00 

For certificate of authority and certified copy thereof 1.00 

For every copy of any paper filed in his department, for each 

folio 20 

For affixing his official seal and certifying to the same 1.00 

For valuing policies of life insurance companies, for each one 

million of insurance or fraction thereof 10.00 

For official examination of companies under the law, the act- 
ual expenses incurred, and ten dollars a day, not to exceed. 250.00 
[Acts 1876, p. 223, Sec. 12. Acts 1907, p. 127, Sec. 16.] 

RAILROAD COMMISSION. 

Article 3845. Fees of Railroad Commission. — The Railroad Com- 
mission of Texas shall be, and it is hereby authorized to charge fees 
for copies of all papers furnished by it, except such as may be 
furnished to some department of the State government, as follows : 

For copies of any paper, document or record in its office, includ- 
ing certificate and seal, to be applied by the secretary, for each one 
hundred words, fifteen cents; provided, that this article shall not 
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be so construed as to authorize the charging of such fees for rail- 
road companies or other persons for tariff sheets for their own use, 
which such tariff sheets are in force. 

The fees so charged and collected shall be accounted for by the 
secretary of the Railroad Commission and paid into the Treasury, 
as provided for in Article 3836. [Acts 1899, p. 297.] 

CLERK OF SUPREME COURT. 

Article 3846. Pees of Clerk of Supreme Court.— The clerk of the 
Supreme Court shall receive the following fees : 

Entering appearance of either party, in person or by attor- 
ney, to be charged but once $ .50 

Docketing each cause, to be charged but once 50 

Filing the record in each cause 50 

Entering each rule or motion 25 

Entering the order of the court upon any rule or motion, or 

entering any interlocutory judgment 50 

Administering an oath or affirmation without a certificate. .. .15 
Administering an oath or affirmation and giving certificate 

thereof, with seal 25 

Entering each continuance 20 

Entering each final judgment or decree 1.00 

Each writ issued 1.00 

Making out and transmitting the mandate and judgment of the 

Supreme Court to any inferior court 1.50 

Making copies of any papers or records in their offices, in- 
cluding certificate and seal, for each one hundred words. . . .15 
Recording the opinions of the judges, for each one hundred 

words 20 

Taxing the bill of costs in each case with copy thereof 50 

Issuing attorney's license 5.00 

[Acts 1876, p. 285, Sec. 4, modified by Acts 1893, p. 165.] 

DEPUTY CLERK OF SUPREME COURT TO BE PAID OUT OF 

FEES COLLECTED. 

Article 1536. Deputies, Appointment^ etc.; Bond, Compensation, 
Duties. — The clerk of the Supreme Court may appoint one deputy 
when authorized to do so by a majority of the judges of the Supreme 
Court, which authority shall appear of record in the minutes of 
said court. Said deputy may discharge all the duties required by 
law of said clerk, and shall be required to give bond in the same 
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manner and amount as the clerk of said court, and to be approved 
by the judges of said court. Said deputy shall receive as compen- 
sation for his services such sum as shall be unanimously agreed on by 
the judges of the Supreme Court, this action to appear of record 
in the minutes of the court, not to exceed the sum of two thousand 
dollars per annum, to be paid out of the fees collected by the clerk 
of said court. If the business of the court shall require it, the 
judges may, by order entered upon the minutes, authorize the clerk 
of said court to appoint another deputy who shall have like powers 
as the first, and shall give bond in such sum as may be specified by 
the court. The court shall, in its order, fix the compensation of the 
additional deputy at a sum per month, not to exceed one thousand 
dollars per annum, to be paid out of the fees of the ofl&ce collected 
by the clerk ; and the court in said order shall specify the time for 
which the appointment may be made. The judges of the Supreme 
Court may dispense with the services of either or both of said 
deputies, or for any length of time as in their discretion they may 
deem to the public interest. [Acts 1903, p. 115.] 

CLERK COURTS OF CIVIL APPEALS. 

Article 3847. Pees of Clerks of Courts of Civil Appeals.— The 
clerks of the Courts of Civil Appeals shall receive as compensation 
for their services the following fees : 

Entering appearances of either party, in person or by attorney, 

to be charged but once $ .50 

Docketing each cause, to be charged but once 50 

Filing the record in each cause 50 

Entering each rule or motion 25 

Entering the order of court upon any rule or motion, or enter- 
ing any interlocutory judgment 50 

Administering an oath or afl&rmation, without a certificate. . . .15 
Administering an oath or afSrmation and giving a certificate 

thereof with seal : 25 

Entering each continuance / .20 

Entering each final judgment or decree 1.00 

Each writ issued 1.00 

Making out and transmitting the mandate and judgment of the 

court to any inferior court 1.50 

Making copies of any papers or records iq their oflSces, in- 
cluding certificate and seal, for each 100 words 10 

Becording the opinions of the judges, for each 100 words 15 

Taxing the bill of costs in each case 50 
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Filing each brief, or other paper necessary to be filed $ .10 

For certificate and seal, where same is necessary 50 

Recording sheriff's return on execution 50 

For issuing copies of each notice ordered by court 50 

[Acts 1893, p. 8 ; Acts 1892, p. 33 ; Acts 1893, p. 165.] 

Article 3848. Compensation for Services Not Provided for. — The 

clerks, for every service not herein provided for, shall receive such 
fees as may be allowed by the court, not to exceed the fees herein 
allowed for services requiring a like amount of labor. [Act Aug. 
23, 1876, p. 285, Sec. 4.] 

Note. — For provisions as to the office rent, stationery, etc., of the clerks 
of the Supreme Court, Courts of Civil Appeals and Court of Criminal 
Appeals, see Art. 3904. 
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FEES OF OFFICE OF COUNTY OFFICIALS. 



COUNTY JUDGE. 

Article 3849. Pees of County Judge in Probate Matters. — The 
county judge shall receive the following fees in probate matters 
[Act Aug. 23, 1876, p. 284, Sec. 6] : 

Probating a will $ 2.00 

Granting letters testamentary of administration or of guar- 
dianship 50 

Each order of sale .50 

Each approval and confirmation of sale 50 

Each decree refusing order of sale, or refusing confirmation 

of sale .50 

Each decree of partition and distribution 2.00 

Each decree approving or setting aside the report of com- 
missioner of partition and distribution 2.00 

Each decree removing an executor, administrator, or guardian, 

to be paid by such executor, administrator or guardian 1.00 

Each fiat or certificate 50 

Each continuance .10 

Each order, not otherwise provided for 50 

Administering oath or affirmation with certificate and seal ... .50 
Administering oath or affirmation without certificate and seal. .25 

Article 3850. Commission Allowed County Judge. — There shall 
also be allowed the county judge a commission of one-half of one 
per cent, upon the actual cash receipts of each executor, adminis- 
trator or guardian, upon the approval of the exhibits and the final 
settlement of the account of such executor, administrator or guar- 
dian, but no more than one such commission shall be charged on 
any amount received by any such executor, administrator or guar- 
dian, [lb.] 

The judge is not entitled to commissions on the cash receipts of a sur-- 
vivor in community; as, the proceeds of sales made in the management of 
the estate outside of the court. Mann vs. Earnest, 25 S. W. Rep., 1042, 
6 C. A., 606. 

A court has no authority to fix the compensation of an officer for 
services rendered in the absence of a statutory provision. Wharton County 
vs. Ahldag, 84 T., 12, 19 S. W. Rep., 291. 

The county judge is entitled to $3 per day as a member of the com-> 
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missioners court for each day he Benree. Farmer tb. Shaw, 54 8. W. 
Rep., 772. 

The compensation allowed county judges for presiding oyer the com- 
missioners court Is not "fees of office." Ruling of Attorney General, 
1912-14. 

See also, Steyens ys. Campbell, 63 S. W. Rep., 162. 

Where an estate of minor heirs Is transferred from one county to another 
upon application of proper guardian, the county Judge at the time the 
cash was actually received by the guardian is entitled to the commissions. 
And where the estate is administered partly under one county Judge and 
partly under another, the commissions should be equitably divided be- 
tween them. Ruling of Attorney General, 1912-14. 

Article 3851. Fees in Lunacy Case, and in Civil Causes. — ^For 

every case of lunacy disposed of by the county judge he shall re- 
ceive three dollars, to be paid out of the county treasury. For each 
civil cause finally disposed of by the county judge, by trial or 
otherwise, he shall receive a fee of three dollars, to be taxed against 
the party cast in the suit; provided, that if the party cast in the 
suit has filed his oath of inability to pay costs during the progress 
of the cause, or be unable to pay costs, then the county judge shall 
be allowed by the county commissioners court such compensation as 
they may deem proper, not to exceed three dollars for each State 
case. [lb.. Acts 1879, Chap. 81, p. 91.] 

Article 3852. Compensation for Ex Officio Services. — ^For presid- 
ing over the commissioners court, ordering elections and making 
returns thereof, hearing and determining civil causes, and transact- 
ing all other oflBcial business not otherwise provided for, the county 
judge shall receive such salary from the county treasury as may be 
allowed him by order of the commissioners court.* [lb.] 

The order under this article cannot he regarded as a contract, and can 
be changed, modified or revoked at any time. CoUlngsworth County vs. 
Myers, 35 S. W. Rep., 414. 

Article 3853. Pees for Testing Weights and Measures, etc. — ^For 
testing any steelyard, balance or beam, the county judge shall re- 
ceive from the applicant a fee of fifty cents, and for every weight 
or measure ten cents. [P. D. 5358.] 

Article 3854. Pees for Hiring Out County Convicts. — The county 
judge shall receive the following fees for hiring out county convicts, 
in all cases to be paid in advance by the party hiring a convict, the 
same to be repaid to the contractor or employer when demanded out 
of the wages of such convict, viz. : 



*See Art. 2466. 
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For every bond required to be taken $ 1.00 

For the examination and approval of such bond 50 

[Act Aug. 21, p. 230, Sec. 14.] 

The order under Art. 3852 cannot be regarded as a contract, and can 
be changed, modified or revoked at any time. Oollinsworth County vs. 
Myers, 35 S. W. Rep., 414. 

Although a county judge receives a salary for ex officio services, he is 
nevertheless entitled to $3.00 per day for each day he acts as a member 
of the commissioners court. Farmer vs. Shaw, 54 S. W. Rep., 772, 93 
Texas, 438, 55 S. W. Rep., 1115. 

The order fixing the salary of the county judge for ex officio services 
is not binding on the county as by contract, but as to future services 
may be revoked or modified by the commissioners court at any time they 
see proper. CoUinsworth County vs. Myers, 35 S. W. Rep., 414. 

The county Judge cannot charge a commission when he is the procuring 
cause of the sale of a bond issue for the county. Ruling of Attorney 
General, 1912-14. 

A bill providing a salary of $100 per month for the county judge is 
unconstitutional. Ruling of Attorney General, 1912-14. 

DISTRICT COURT CLERKS. 

Article 3855. Fees of Clerks of the District Courts.— That the 
clerks of the district courts shall receive for the followinsr services 
in civil cases the following fees, to wit : 



'& 



For copy of petition, including certificate and seal, each one 

hundred words $ .20 

Each writ of citation .75 

Each copy of citation 50 

Docketing each cause, to be charged but once .20 

Every other order, judgment or decree, not otherwise pro- 
vided for 75 

Docketing each rule or motion, including rule for cost .15 

Piling each paper .15 

Entering appearance of each party to a suit to be charged but 

once 15 

Each continuance 20 

Swearing each witness 10 

Administering an oath aflSrmation or taking affidavit certificate 
and seal ; provided that he shall only be allowed pay for one 
certificate to each witness claim for attendance in behalf of 
plaintiff, and one each in behalf of defendant at any one 

term of the court 50" 

Each subpoena issued 25 
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Each additional name inserted in subpoena. $ .15 

Approving bond (except for cost) 1.50 

Swearing and empaneling a jury .35 

Receiving and recording a verdict of a jury .35 

Assessing damages in each case not tried by a jury .50 

Each commission to take depositions .75 

Taking depositions each one hundred words 15 

Issuing copies of interrogatories with certificate and seal, per 

one hundred words .15 

Each final judgment 1.00 

Where judgment exceeds three hundred words, the additional 
fee for each one hundred words in excess of three hundred 

words shall be 15 

For each order of sale 1.00 

For each execution .75 

For each writ of possession or restitution .75 

For each injunction writ 75 

Each copy of injunction writ .75 

For every other writ not otherwise provided for .75 

For each copy of writ not otherwise provided for .50 

Recording returns of any writ where such return is required by 
law to be recorded including the return on all writs except 

subpoenas 50 

Each certificate to any facts contained in his ofiice .75 

Making out and transmitting the records and proceedings in a 

cause to any inferior court for each one hundred words 10 

Making out and transmitting mandate or judgment of the dis- 
trict court upon appeal from the county court 1.00 

Filing a record in a cause appealed to the district court 50 

Transcribing, comparing and verifying record books of his office 
payable out of the county treasury, upon warrants issued- 
upon the order of comimissioners court, each one hundred 

words 15 

Making transcript of records and papers in any cause upon 
appeal, or writ of error, with certificate and seal, each one 

hundred words 15 

Making copy of all records of judgments or papers on file in his 
office, for any party applying for same, with certificate and 

seal, each one hundred words 15 

Taxing the bill of costs in any case with copy of same .25 

Filing and recording the declaration of intention to be a citizen 

of the United States 2.00 

Issuing certificate of naturalization 2.50 

[Acts 1901, p. 24.] 
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The fee bill, limiting the fees in counties of certain population, is not* 
a local law, nor is it unconstitutional on account of the caption. 51 S. 
W. Rep., 353. (This decision has reference, however, to the old fee bill 
and not the one passed in 1913.) 

District clerks are entitled to 10 cents per 100 words for making tran- 
scripts on appeal in civil cases, and cannot charge more. Kabelmacher 
vs. Kabelmacher, 51 S. W. Rep., 353; McLennan County vs. Graves, 62 
S. W. Rep., 122. 

The district clerk cannot discriminate between litigants but must charge 

the same rate to all. Wichita Mill & Elevator Co. vs. State, 122 S. W. 
Rep., 427. 

Where by agreement of the parties one order is to apply to a number of 
cases, and but one order is entered upon the minutes of the court the 
clerk is entitled to a fee for but one order. Hanrick vs. Ake, 75 Texas, 
142, 12 S. W. Rep., 818. 

A clerk cannot charge a fee for recording return of citation because 
there is no law requiring such return to be recorded. Ry. Co. vs. Parker, 
66 S. W. Rep., 583. 

See also. State vs. Hart, 96 Texas, 102; Trust Co. vs. Ry., 126 S. W. 
Rep., 296. 

In regard to taking affidavits of witnesses, etc., see Texas Midland vs. 
Parker, 66 S. W. Rep., 583. 

An allowance to the clerk of the court in railroad receivership pro- 
ceedings, held an allowance for special duty Imposed by the court. Union 
Trust Co. vs. Texas Southern Ry., 126 S. W. Rep., 296. 

See Articles 2213 and 2214, R. S. 1911, as to compensation of clerks of 
Criminal District Courts. 

In cases where it is necessary to assess amount of damages to be en- 
tered into the judgment, the clerk would be entitled to 50 cents for each 
case, except jury cases. Ruling of Attorney General, 1912-14. 

Fees for swearing and tiling claims of witnesses in civil cases should 
be taxed as costs and the witnesses not held responsible for same. Rul- 
ing of Attorney General, 1912-14. 

Article 3856. Clerk Shall Compare and Certify Copies, etc. ; Fees. 

— Whenever in any suit, a certified copy of any petition or any other 
instrument is necessary in the district court it shall be lawful for the 
plaintiff or defendant to prepare such true and correct copy thereof, 
and submit the same to the clerk of the district court, whose duty it 
shall ])e to compare the same with the original instrument, and if 
found to be correct, he shall attach his certificate of true copy. For 
such services he shall receive fifty cents for each certificate and seal, 
and, in addition thereto, the sum of ten cents per page, three hundred 
words to the page, for each page of each copy. But nothing in this 
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or the preceding article shall be construed as repealing the maximum 
fixed by existing law upon the total comipensation allowed to district 
clerks. [Acts 1901, p. 24 ; Acts 1897, S. S., p. 44 ; Acts 1897, S. S., 
p. 12; Acts 1895, p. 170.] 

Article 3857. Fees in Probate Matters. — ^In matters relating to 
estates of deceased persons and minors, when the same are transacted 
in the district court, the clerk of such court shall receive the same 
fees that are allowed therefor to clerks of the county court. 

Article 3858. Compensation for Ex Officio Services. — The clerk 
of the district court shall receive in addition to the fees herein al- 
lowed, for the care and preservation of the records of his office, 
keeping the necessary indexes, and other labor of the like class, 
to be paid out of the county treasury on the order of the commis- 
sioners court, such sum as said commissioners court shall determine. 
[Act Aug. 23, 1876, p. 287, Sec. 8; Acts of 1879, Chap. 81, p. 92.] 

Article 3859. No Compensation for Assessing Damages. — No dis- 
trict clerk shall receive any compensation for assessing damages in 
any case. [Acts 1897, S. S., p. 13.] 

COUNTY CLERK. 

Article 3860. Pees of Clerks of County Court.— Clerks of the 
county court shall receive the following fees: 

Filing each paper $ .05 

Issuing notices, including copies for posting or publication. . . .75 
Docketing each application, complaint, petition or proceeding, 

to be charged but once .10 

Bach writ or citation, including copy thereof 50 

Each copy of any paper that is required to accompany any writ 
or citation, with certificate and seal, for each one hundred 

words 10 

Issuing letters testamentary, of administration or guardianship .50 

Each final judgment or decree 50 

Every other order or decree, not exceeding 100 words 15 

"Where such other order or decree contains 100 words and not 

more than 200 words 25 

"When any final judgment or decree, or any other order or 
decree, exceeds 200 words, an additional fee for each 100 

words in excess of 200 words 10 

Recording all papers required to be recorded by them in rela- 
tion to estates of decedents or wards, for each one hundred 

words 10" 

Administering oath to executor, administrator or guardian 10> 
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Administering oath or affirmation in other cases, without cer- 
tificate and seal $ .15 

Administering oath or affirmation with a certificate and seal .25 
Entering each order of the court approving or disapproving a 

claim against an estate .25 

Filing each paper, except subpoena .05 

Each apx>earaQce to be charged but once .05 

Entering each continuance, except in estates .10 

Each subpoena 25 

Each additional name inserted in a subpoena .05 

Approving bond, except bond for costs and notarial bond 1.00 

Approving notarial bond 50 

Swearing each witness .10 

Swearing and impaneling a jury .25 

Receiving and recording a verdict .25 

Assessing damages in each case not tried by a jury 50 

Each commission to take depositions .50 

Taking depositions, each 100 words .15 

Each execution order of sale, writ of possession, restitution or 

other writ not otherwise provided for .50 

For recording return of any writ, when any such return is re- 
quired by law to be recorded 50 

Where the return exceeds 300 words, for each 100 words in 

excess of 300 words .10 

Copies of interrogatories, cross-interrogatories and all other 
papers or records required to be copied by him, including 
certificate and seal, where the copy does not exceed 200 

words, for each 100 words 15 

Where the copy exceeds 200 words, for each additional 100 

words in excess of 200 words 10 

Transcript in any case where appeal or writ of error is taken, 

with certificate and seal, each 100 words 10 

Each certificate to any fact or facts contained in the records 
of his office, with certificate and seal, when not otherwise 

provided for 50 

Taxing the bill of costs in each cause, with a copy thereof 25 

For recording attachments and returns, the same fees allowed 
for recording deeds. 

For filing and recording chattel mortgage deposited 25 

For entering satisfaction of chattel mortgages 25 

Recording all papers required or permitted by law to be re- 
corded, not otherwise provided for, including certificate and 
seal, for each 100 words 10 
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Transcribing records for new counties and added territory, for 

each one hundred words .$ .15 

Transcribing, comparing and verifying record books of his 
office, payable out of the county treasury upon warrant 
issued under the order of the commissioners' court, for each 

100 words 10 

Issuing and recording marriage license 1.00 

Recording each mark and brand, or either .25 

Issuing each license, other than a marriage license, where the 

law provides for himf to issue such license 1.00 

Recording and certifying bills of sale under the stock laws, for 

each 100 words .15 

Recording each mark and brand and giving certificate thereof .75 
Revising the list of marks and brands, such compensation as 

the county commissioners* court may allow. 
Qualifying a notary public 50 

[Id., Sec. 9; Act Aug. 23, 1876, p. 301, Sec. 26; Acts 1897, S .S., 
p. 13; Acts 1897, p. 44; Acts 1897, S. S., p. 13; Act«? 1899, p. 81; 
Acts 1879, p. 134; Acts 1897, S. S., p. 13; Acts 1879, p. 105; Acts 
1897, S. S., p. 13.] 

Compensation for the work provided in this article seems not to have 
been affected by the fee biU. Tarrant County vs. Butler, 80 S. W. Rep., 
660. 

A clerk of the trial court was not entitled to refuse to prepare and de- 
liver a transcript to an appellant because he had refused to comply with 
his agreement to pay for the transcript when delivered. Taylor vs. 
Gardner, 99 S. W. Rep., 411. 

A party who files a deed for record is not required to pay the record- 
ing fees before the record is made. Carlisle & Co. vs. King, 103 Texas, 
620. 

Where a county clerk by mistake collected fees in excess of those 
allowed by law, and paid them over to the county, he being liable for 
their repayment to the parties paying them, may recover them from the 
county. Tarrant County vs. Rogers, 125 S. W. Rep., 592. 

A county clerk held estopped from asserting that, fees collected and 
paid over to the county were illegal. Tarrant County vs. Rogers, 104 
Texas, 224, 135 S. W. Rep., 110. 

Article 3861. Compensation for Preserving the Records, etc.— 

It shall be the duty of the county judge at each term of his court to 
inquire into and examine the amount of labor actually and necessarily 
performed by the clerk of his court, in the care and preservation of 
the records of his office, in the making and keeping of the necessary 
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indexes thereto, and other labor of a like class, and to allow said clerk 
a reasonable compensation therefor, not to exceed the fees allowed 
him by law for like services, and not to exceed one hundred dollars 
annually, to be paid out of the county treasury upon the sworn ac- 
count of such clerk, approved in writing thereon by the county judge. 
[Acts Aug. 23, 1876, p. 287, Sec. 9.] 

The commissioners court may not employ a county clerk to make new 
indexes by special contract, as it is the duty of the clerk under Article 
1753 to do this work. Where he is so employed what he is to receive 
comes under the limitations of the fee bill and must be accounted for. 
Tarrant County vs. Butler, 80 S. W. Rep., 659. 

See also, Tarrant County vs. Rogers, 125 S. W. Rep., 592. 

The county clerk is not entitled to a fee for recording the bond of 
a notary public. Ruling of Attorney General, 1911. 

The clerk is entitled to a statutory fee for filing and certifying chattel 
mortgages. Ruling of Attorney General, 1911. 

The county clerk is not entitled to any fee for assessing damages. Rul- 
ing of Attorney General, 1914. 

The county clerk is not required to transcribe a worn out record with- 
out compensation, although it is his duty to keep up the records in his 
office. Ruling of Attorney General, 1914. 

The phrase "fees of all kinds" as applied to the clerk of the county 
court embraces every kind of compensation allowed by law to such officer, 
unless excepted by some provision of the Act allowing such compensa- 
tion. Navarro County vs. Howard, 129 S. W. Rep., 857; Ellis County vs. 
Thompson, 95 Texas, 22, 64 S. W. Rep., 927, 66 S. W. Rep., 48. 

Article 3862. Compensation for Ex Ofllcio Services.— For all ex 

officio services in relation to roads, bridges and ferries, issuing jury 
scrip, county warrants, and taking receipts therefor, services In 
habeas corpus cases, making out bar dockets, keeping county convict 
book, keeping record of trust funds, filing and docketing all papers 
for commissioners' court, keeping road overseer's book and list of 
hands, recording all collection returns of delinquent insolvents, 
and list of lands sold to individuals for taxes, recording county 
treasurers' reports, recording reports of justices of the peace, record- 
ing reports of animals slaughtered, and services in connection with all 
elections, and all other public services not otherwise provided for, 
to be paid upon the order of the commissioners' court out of the treas- 
ury. The clerk shall receive the sum of not less than ten dollars nor 
more than twenty-five dollars per annum for each one thousand in- 
habitants of his county; provided, that the total amount paid the 
clerk in any one year shall not be less than fifty nor more than five 
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hundred dollars, said amount to be paid quarterly. No county clerk 
shall be compelled to file or record any instrument of writing per- 
mitted or required by law to be recorded until after payment or 
tender of pa3anent of all legal fees for such filing or recording has 
been made; provided, that nothing herein shall be construed to include 
papers or instruments filed or recorded in suits pending in the county 
court. [Acts 1881, p. 99.] 

The proyision that county clerks shall receive for all ex officio serrices 
not less than $10.00 nor more than $25.00 per annum for each 1000 In- 
habitants in his county, the total in one year to be not less than $50.00 
bor more than $500.00, was mandatory. Navarro County vs. Howard, 
129 S. W. Rep., 857. 

Article 3859. No Compensation for Assessing Damages. — ^No 
county clerk shall receive any compensation for assessing damages 
in any case. [Acts 1897, S. S., p. 13.] 

SHERIFFS. 

Article 3864. Sheriff's Fees. — Sheriffs shall receive the following 
fees: 

Serving each original citation in a civil suit $ .75 

Summoning each witness .50 

Levying and returning each writ of attachment or sequestration 2.00 

Copy of attachment writ and return for recording 1.00 

Levying each execution 1.00 

Return of execution 50 

Serving each writ of garnishment or other process not otherwise 

provided for 75 

Serving each writ of injunction. 1.00 

Collecting money on execution or order of a sale, when the 

same is made by a sale, for the first $100 or less, 4 per cent ; 

for the second $100, 3 per cent ; for all sums over $200 and 

not exceeding $1000, two per cent; for all sums over $1000 

and not exceeding $5000, one per cent; for all sumis over 

$5000, one-half of one per cent. 
Taking and approving each bond, and returning the same to 

the proper court when necessary 1.00 

Endorsing the forfeitures of any bond required to be endorsed 

by him 50 

Executing and returning each writ of possession or restitution 3.00 
Posting the advertisements for sale under execution, or any 

order of sale 1.00 
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Posting any other notices required by law not otherwise pro- 
vided for $ 1.00 

Executing a deed to each purchaser of real estate under execu- 
tion or order of sale 2.00 

Executing a bill of sale to each purchaser of personal property 
under an execution or order of sale, when demanded by the 
purchaser 100 

For each case tried in the district or county court, a jury 

fee shall be taxed for the sheriflf of 50 

For services in designating a homestead 2.00 

For traveling in the service of any civil process sheriffs and con- 
stables shall receive five cents for each mile going and coming; if 
two or more persons are mentioned in the writ, he shall charge for the 
distance actually and necessarily traveled in the service of the same. 

Collecting money on an execution or an order of sale, when the same 
is made by a sale, for the first one hundred dollars or less, four 
per cent ; for the second one hundred dollars, three per cent ; for all 
sums over two hundred dollars, two per cent. When the money is 
collected by the sheriff without a sale, one-half of the above rates 
shall be allowed him. 

For every day the sheriff or his deputy shall attend the district 
or county court, he shall receive two dollars a day, to be paid by the 
county, for each day that the sheriff by himself or a deputy shall 
attend said court. [Acts 1876, p. 289 ; Acts 1897, S. S., p. 13 ; Acts 
1879, p. 92; Acts 1889, p. 80.] 

A sheriff is entitled to a fee for each copy of citation served where 
there are more defendants than one in a suit residing* in the same county. 
Moore vs. McClure, 64 S. W. Rep., 810. 

A sheriff is not entitled to $2 per day for attending commissioners 
court, but his compensation was the ex officio allowance under Art. 3866. 
Robinson vs. Smith County, 76 S. W. Rep., 584. 

A sheriff, charging for services of process, can only rightfully charge for 
the distance actually traveled in any case, but he is entitled to charge the 
amount specified in the statute for each writ, though he may serve a num- 
ber in making one trip. When two or more persons are mentioned in 
the same writ, he can charge for but one mileage. Railway Co. vs. Daw- 
son, 69 Texas, 519, 7 S. W. Rep., 63. 

A county is liable to the sheriff for only $2 a day for each day that 
he or his deputy may attend upon a criminal district court, even though 
the judge of the court may require the sheriff to have two deputies attend 
the court because necessary. Ledbetter vs. Dallas County, 111 S. W. 
Rep., 194, 195. 

Where a sheriff sells under one order of sale at one place and time a 
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number of pieces of land to different purchasers, it is only one sale, and 
he is entitled to commissions on the aggregate amount received and not 
commissions allowed by law on each separate piece. McLennan County 
vs. Graves, 94 Texas, 635, 64 S. W. Rep., 861.. 

Under Art. 3864, where a party holding a vendor's lien collected his 
money after foreclosure without a sale, the sheriff could not recover his 
commission. Lee vs. Brooks, 131 S. W. Rep., 1195. 

A commissioners court, on allowing claims of a sheriff for fees of office, 
could not appropriate the amount so allowed to the payment of an in- 
debtedness from the sheriff to the county. Denman vs. Coffee, 91 S. 
W. Rep., 800. 

The sheriff is entitled to charge his reasonable expenditures in taking 
care of attached property. See this case, for instance, where sheriff's 
charge in such a case was unreasonable. Worley vs. Shelton, 86 S. W. 
Rep., 794. 

See San Antonio vs. Campbell, for holding relative to the sheriff's 
handling of delinquent tax matters. 56 S. W. Rep., 130. 

The sheriff is entitled to $1.50 for levying an execution, and $2.00 for 
executing a deed to each purchaser. Eustice vs. Henrietta, 43 S. W. 
Rep., 259. 

Delinquent fees shall be collected by the officer to whose office the fees 
accrued, and it is provided that the officer making such collections shall 
be entitled to 10 per cent of the amount collected by him. There is no 
grant of power to district clerk to collect a commission on the sheriff's 
fees and the same is true with reference to the stenographer's fees. Ruling 
of Attorney General, 1914. 

The sheriff is not allowed mileage in conveying lunatics to an asylum. 
Ruling of Attorney General, 1913. 

If an attorney files a civil suit he has a right to have the process turned 
over to him and can place it in the hands of any proper officer to «erve. 
Ruling of Attorney General, 1913. 

Article 3865. Sheriffs* Pees for Serving Process from Supreme 
Court, etc. — Sheriffs shall be allowed for all process issued from 
the Supreme Court or Courts of Civil Appeals, and served by them, 
the same fees as are allowed them for similar service upon process 
issued from the district court. [Act March 9, 1875, p. 70, Sec. 3.] 

Article 3866. Compensation for Ex Officio Services. — For summon- 
ing jurors in district and county courts, serving all election notices, 
notices to overseers of roads and doing all other pu])lic business not 
otherwise provided for, the sheriff may receive annually not ex- 
ceeding five hundred dollars, to be fixed by the commissioners court 
at the same time other ex ofiicio salaries are fixed; provided, that, 
in counties exceeding twenty-five thousand population at last de- 
cennial census, sheriffs may receive an additional amount not ex- 
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ceeding fifty dollars for each five thousand population in excess of 
twenty-five thousand up to fifty thousand population, to be paid 
out of the general funds of the county on the order of the com- 
missioners court. Provided, that the total amount of compensation 
which may be paid annually under the provisions of this act shall 
not exceed the sum of eight hundred dollars. [Acts 1905, p. 91.] 

[Note. — For fees of sheriff in lunacy cases, see Art. 165.] 

The sheriff cannot be paid ex-officio for janitor and is not permitted 
to receive $2.00 per day for waiting on the commissioners court. Ruling 
of Attorney General, 1913. 

JUSTICE OF THE PEACE. 

Article 3867. Justices' Pees. — Justices of the peace shall receive 
the foUowing fees [Acts 1875, p. 291, Sec. 12 ; Acts 1897, S. S., p. 
13]: 

Each citation $ .50 

Each subpoena for one witness 25 

Each additional name inserted in a subpoena 05 

Docketing each cause 10 

Piling each paper .05 

Each continuance 10 

Each bond not otherwise provided for 50 

SweariQg each witness in court 10 

Administering an oath or affirmation without a certificate 10 

Admiaistering an oath or affirmation with a certificate 25 

Administering the oath, approving bond and issuing a writ of 

attachment or sequestration. 1.50 

Issuing any other writ or process not otherwise provided for. . .50 

Causing a jury to be summoned and swearing them 25 

Receiving and recording verdict of jury 25 

Each order in a cause not otherwise provided for 25 

Each final judgment 50 

Each application to set aside a judgment or for a new trial, 

with the final judgment thereon 50 

Each appeal bond 25 

Each conunission to take depositions 50 

Copy of interrogatories or cross-interrogatories, for each one 

hundred words, including certificate 10 

Making and certifying a transcript of the entries on his docket, 
and filing the same, together with the original papers in the 
case, in the proper court, in each case of appeal or cer- 
tiorari 1.50 
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Each execution or order of sale $ .60 

Each writ of possession or restitution 75 

Receiving and recording the return on each execution, order 
of sale, writ of possession or restitution, if a levy is re- 
turned or the writ executed 30 

K no levy is returned or the writ not executed 10 

Making copies of any papers or records in his office for any 
person applying for the same, for each one hundred words 

including certificate 10 

Taxing costs, including copy thereof, in each case 10 

Each certificate not otherwise provided for 25 

Taking acknowledgment for stay of judgment 50 

[Note. — ^For fees of justice of the peace in lunacy cases, see Art. 
165.] 

A justice of the peace is not required to keep an account and report as 
coming under the fee bill such fees as may be paid him for the performance 
of marriage ceremonies. Ruling of Attorney General, 1915. 

But he must report as coming under the fee bill all fees received by 
him for services as ex officio notary public. Ruling of Attorney General, 
1915. 

And from holding inquests. (Id.) 

A justice of the peace is not a clerk of his own court, and therefore is 
not entitled to a commission of 5 per cent on all fines collected by him as 
such. Ruling of Attorney General, 1915. 

A justice of the peace must not be interested in a suit in his own court 
and therefore one who receives collection fees on notes and accounts 
sued on by him in his own court would be violating a most fundamental 
principal of the law. Ruling of Attorney General, 1913. 

A justice of the peace is entitled to 5 per cent commission of fines 
collected by virtue of the statute authorizing such commissions to be 
deducted by the sheriffs and other officers collecting money for the State 
or county, except jury fees. Ruling of Attorney General, 1915. 

CONSTABLES. 

Article 3868. Constablefl' Pees. — Constables shall receive the fol- 
lowing fees for services rendered in business connected with courts 
of justices of the peace [Id. p. 291, Sec. 13] : 

Serving each citation in civil suit $ .70 

Serving each garnishment 70 

Serving each notice for the taking of depositions and copy of 

interrogatories 70 

Serving each subpoena 50 
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Levying and returning each writ of attachment or sequestra- 
tion $ 1.50 

Copy of attachment writ and return for recording 1.00 

Levying each execution 70 

Executing order of sale, writ of possession or restitution 1.00 

Returning each execution, order of sale, writ of possession or 

restitution 40 

Taking and approving each bond 1.00 

Summoning a jury in justice 's court 1.00 

Advertising sale under execution or order of sale 70 

Making title to purchaser of real estate under execution or 

order of sale 2.00 

Making title to purchaser of personal property under execu- 
tion or order of sale, when demanded by purchaser 50 

Taking care of property levied upon by virtue of any legal process, 
all reasonable and necessary expenses, to be taxed and allowed by 
the court to which such process is returnable. Collecting money 
under an execution or order of sale, when a sale is made, four per 
cent, on the amount actually collected by him. When the money is 
collected by him without a sale, two per cent on the amount actually 
collected by him. [Id. p. 291, Sec. 13; Acts of 1889, p. 80.] 

Article 3869. Fees for Services in District or County Courts. — 
For all services performed by constables in business connected with 
the district and county courts, they shall, receive the same fees 
allowed sheriffs for the same services. [Id.] 

(For fees in lunacy cases see Art. 165.) 

The constable of a county affected by the fee bill could not pay out of 
the funds of his office for the current year's expenses deputy hire for 
the year preceding. Ruling of Attorney Greneral, 1914. 

There is no objection to any person placing process out of the district 
or county court in. the hands of a constable for service, nor would there 
be objection to the sheriff serving process issued from the justice court. 
Ruling of Attorney General, 1913. 

COUNTY COMMISSIONERS. 

Article 3870. Per Diem Pay of County Commissioners.— Each 
county commissioner, and the county judge when acting as such, 
shall receive from the county treasury, to be paid on the order of 
the commissioners court, the sum of three dollars for each day he is 
engaged in holding a tenn of the commissioners court, but such 
commissioners shall receive no pay for holding more than one spe- 
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cial term of their court per month. [Act Aug. 23, 1876, p. 292, Sec. 

14.] 

As compensation for serving as member of commissioners court see 
notes under Art. 3852 pertaining to the fees of the county judge. 

The commissioners court is not authorized to employ a member to 
perform any service for the county. Ruling of Attorney General, 1907. 

A bill attempting to fix the. salary of county commissioners at so much 
per month is unconstitutional. Ruling of Attorney General, 1913. 

ASSESSOR OF TAXES. 

Article 3871. Assessors' Compensation. — ^Each assessor of taxes 
shall receive the following compensation for his services, which shall 
be estimated upon the total values of the property assessed, as fol- 
lows : For assessing the State and county tax, on all sums for the 
first two million dollars or less, five cents for each one hundred 
dollars of property assessed; and on all sums in excess of two mil- 
lion dollars and less than five million dollars, two and one-fourth 
cents on each one hundred dollars ; and on all sums in excess of five 
million dollars, one and seven-tenths cents on each one hundred 
dollars; one-half of the above fees shall be paid by the State, and 
one-half by the county; and for assessing the poll tax five cents 
for each poll, which shall be paid by the State. The commission- 
ers court may allow to the assessor of taxes such sums of money, 
to be paid monthly from the county treasury, as may be necessary 
to pay for clerical work, taking assessments and making out the tax 
rolls of the county, such sums so allowed to be deducted from the 
amount allowed to the assessor as compensation upon the comple- 
tion of said tax rolls; provided, the amount allowed the assessor 
by the commissioners court shall not exceed the compensation that 
may be due by the county to him for assessing. [Acts 1897, S. S., 
p. 8, Sec. 8.] 

See Art. 7583. 

Where the assessor brings up a list of poll taxes on the unrendered roll 
the commissioners court is not authorized to pay him the 5 cents provided 
for as compensation. He is only entitled to compensation for the poll 
taxes actually assessed in person. Opinion of the Attorney General, Nov. 
7, 1913. 

On order of the county commissioners court approving a tax roll the 
determination as to assessor's compensation could not he attacked in a 
suit by him against the county to recover the amount due. Dimmitt 
County vs. Cavender, 65 S. W, Rep., 881. 
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The order of the commissioners court approving the assessment rolls is 
tantamount to an adjudication of the amount the assessor is entitled to 
receive as compensation. (Id.)> 65 S. W. Rep., 881. 

Commissioners court must pay what may be due tax assessor for work 
done. Ruling of Attorney General, 1912-14. 

CommisBlons allowed tax assessor for assessing property both in drain- 
age districts and school districts must be included like other feeek of 
office. Ruling of Attorney General, 1912-14. 

Tax assessor is entitled to one-half of 1 per cent for assessing taxes for 
road district, payment to be made out of funds collected to provide 
Interest and sinking fund for bonds of the district. Ruling of Attorney 
General, 1912-14. 

Tax assessor is entitled to 5 cents for every poll tax assessed by him 
and this sum must be paid by the State. Ruling of Attorney General, 
1912-14. 

If tax assessor does not appoint his wife to a position in his office and 
she assists him without receiving any pay or compensation, directly or 
indirectly, from public funds or fees of office, it would not be a violation 
of the law. Ruling of Attorney General, 1912-14. 

Nueces county assessor entitled to assess taxes of Kleberg County, a 
newly created county of Nueces County, but his commission should be 
figured on combined assessment of the two counties. Ruling of Attorney 
General, 1912-14. 

COLLECTOB OF TAXES. 

Article 3872. Gollector's Compensation. — There shall be paid 
for the collection of taxes, as compensation for the services of the 
collector, beginning with the first day of September of each year, 
five per cent on the first ten thousand dollars collected for the State, 
and four per cent on the next ten thousand doUars collected for 
the State, and one per cent on all collected over that sum; for col- 
lecting the county taxes, five per cent on the first five thousand 
dollars of such taxes collected, and four per cent on the next five 
thousand dollars collected, and one and one-fourth per cent on all 
•such taxes collected over that sum ; and, in counties owing subsidies 
to railroads, the collectors shall receive only one per cent for col- 
lecting such railroad tax; and, in cases where property is levied 
upon and sold for taxes, he shall receive the same compensation as 
allowed by law to sheriffs or constables upon making a levy and 
sale in similar cases, but in no case to include commissions on such 
sales; and, on all occupation and license taxes collected, five per 
cent. [Acts 1897, S. S., p. 8, Sec. 9.] 
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Fees of Tax Collector for Making Up Delinquent Tax Records. — 

The tax collector shall, in addition to the compensation and costs 
now allowed by law, be entitled for making up the delinquent record 
or supplements thereto where necessary under this act the sum of 
5 cents for each and every line of yearly delinquencies entered on 
said delinquent record or supplement, such compensation to be paid 
out of the general fund of the county upon the completion of said 
record or supplement. The tax collector shall also receive a com- 
mission of five per cent on the amount of all delinquent taxes col- 
lected in addition to the commissions now allowed him by law. 
[Acts 1915, p. 252, Sec. 3.] 

The fees allowed tax collectors for compUing delinquent tax record 
should be accountable under the fee bill and considered as a part of the 
maximum allowed such officer by statute. The Texas fee bill was enacted 
to correct any evil that might grow out of excessive fees or salaries; its 
purpose being to equalize and make uniform, as far as possible, the com- 
pensation of all officers performing like public service. Tarrant Co. vs. 
Butler, 35 Civil Appeals, 421, 80 S. W. Rep., 660. Ruling of Attorney 
General, Oct. 19, 1915. 

The phrase ''fees of all kinds" was intended to embrace every kind of 
compensation by law, unless excepted by some provision of the act of the 
Legislature allowing such compensation. Navarro Co. vs. Howard, 129 
S. W. Rep., 857; Ellis County vs. Thompson, 95 Texas, 22, 64 S. W. Rep., 
927, 66 S. W. Rep., 48. 

Thd tax collector in a county affected by the fee bill is entitled to 
receive 10 cents for the issuance of poll tax receipts and exemption cer- 
tificates. Ruling of Attorney General, 1915. 

Article 2986. Collector's Pees and How Paid. — The collector of 
taxes shall be paid fifteen cents for each poll tax receipt and cer- 
tificate of exemption issued by him, to be paid pro rata by the State 
and county in proportion to the amount of poll tax received by 
each; and this shall include his compensation for administering' 
oaths, furnishing certified lists of qualified voters in election pre- 
cincts for use in all general elections and primary conventions, 
when desired, and for all duties required of him under this title; 
provided, that collectors, whose salaries are fixed by what is known 
as the fee bill, shall receive ten cents for each poll tax receipt and 
certificate of exemption issued by him; and such fees shall be ex 
officio and not accountable under said fee bill. [Acts 1905, 1st S. S., 
Sec. 144.] 

If a county has a population of over 15,000, the collector would be 
entitled to receive 10 cents for each poll tax receipt and certificate of 
exemption issued by him and such fees shall be ex ofiicio and not account- 
able under the fee bill. It was the intention on the part of the Legislature 
to pay all collectors in counties over 15,000 population the sum of 10 



Fees and Compensation op Pubuc Officials. 39 

cents on each poll tax receipt and certificate of exemption issued by him, 
and those in counties under 15,000 the sum of 15 cents for this serrice. 
Ruling of Attorney General, 1915. 

The commissioners court has no power to compel tax collector to pay 
over State tax money to county treasurer. Ruling of Attorney General^ 
1912-14. 

Duty of tax collector at time he makes deposit with county depository 
to submit an itemized statement showing the amount deposited to each 
fund, including common school districts. Ruling of Attorney General, 
1912-14. 

Law prohibits tax collector from Issuing tax receipts to any person 
after January 31, even though money for payment of said tax was re- 
ceived by him prior to midnight of January 31. Ruling of Attorney 
General, 1912-14. 

Tax collector may assess unrendered personal property for more than 
two years back. Ruling of Attorney General, 1912-14. 

Tax collector is not authorized to issue poll tax receipt to any person or 
his agent where such person has not been legally assessed and refuses to 
be assessed, either in person or through his agent. Ruling of Attorney 
General, 1912-14. 

Tax collector is prohibited by law from delivering tax receipts to agent 
of taxpayer. Ruling of Attorney General, 1912-14. 

Tax collector is required to make monthly report in payment of both 
State and county tax money. Ruling of Attorney General, 1912-14. 

The statute requiring tax collector's bond should be approved within 
twenty days is directory. Ruling of Attorney General, 1912-14. 

The tax collector and county clerk are entitled to fl for performing 
services required of them with reference to compilation of delinquent tax 
record. Tax collector alone is entitled to $1 for preparing and filing of 
delinquent tax list. Ruling of Attorney General, 1912-14. 

Where county tax collector also collects for school district It would be 
his duty to demand full payment of taxes, district, county, and State* 
Ruling of Attorney General, 1912-14. 

Where property is sold for taxes and bid in by the State, the fees and 
costs are not to be advanced by the State in the first instance. If the 
property is redeemed by the owner, unpaid fees and costs are included in 
the redemption price and held by the State for the collector. Dean vs. 
State, 54 Texas, 313; Ramsey vs. State, 78 Texas, 604, 14 S. W. Rep., 793. 

Upon redemption, the sheriff Is only entitled to his costs, not to in- 
terest, or double costs and fees. Ramsey vs. State, 78 Texas, 604, 14 
S. W. Rep., 793. 

The fees allowed officers under Article 52321 can be charged for each 
year that the taxes are delinquent. State vs. Wolfe, 51 S. W. Rep., 657. 

In 1897 the taxpayer owned 105 tracts of land, which he rendered to 
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the tax aisessor for taxation for 1897 by one rendition, describing the 
land, etc. The taxes were not paid, and the land was reported delinquent, 
advertised and suit brought, as provided by the delinquent tax Act of 
1897. The county clerk did not record the delinquent list. Held: 
County attorney's fee, 1107; tax collector's fee, 1 105; sheriff's fee, $1.00; 
publishing delinquent list, 126.25; district clerk's fee, $1.50. County 
clerk entitled to nothing, because he did not record the list. (Findings 
of district court of Clay County in cause No. 1415, State vs. Scott, April 
18, 1899. Affirmed orally by Court of Civil Appeals, Second District, 
November 11, 1899. Writ of error denied by Supreme Court, January 
18, 1900. Case not reported.) 

In counties where the delinquent tax record has been compiled for years 
from 1885 to 1896, the fee of 11.00 for the collector is not chargeable for 
any year embraced in such record. Ruling of Attorney General. 

COUNTY TREASUBEB. 

Article 3873. Ooimty Tr0a8tp[^e!r8' Conmussioiu — The county 
treasurer shaU receive commissions on the moneys received and paid 
out by him, said commissions to be fixed by order of the commis- 
sioners court as follows : For receiving all moneys, other than school 
funds, for the county, not exceeding two and one-half per cent, 
and not exceeding two and one-half per cent for paying out the 
same; provided, however, he shall receive no commissions for re- 
ceiving money from his predecessor nor for paying over money to 
his successor in oflSce. [Id., Sec. 15.] 

Under Constitution, Art. 16, Sec. 44, giving county treasurers such 
compensation as may be provided by law, and under this article, the 
amount of commission is discretionary with that court; but it cannot 
validly provide that he shall receive no compensation, and, on such order 
being made, the treasurer is entitled to the commission fixed by a previous 
order. Hill County vs. Sauls, 134 S. W. Rep., 267. 

When commissions are not fixed by order of the court, the treasurer is 
entitled to the maximum fees. Bastrop County vs. Heame, 70 Texas, 
563, 8 S. W. Rep., 302. 

If the county treasurer holds more than a year before his successor 
•Qualifies, he is entitled to pay at the same ratio for the time he holds. 
X>eavenport vs. Eastland, 94 Texas, 277, 60 S. W. Rep., 244. 

Under this article, courts cannot interfere with an order fixing the 
commission at 1^ mills on the dollar. Hill County vs. Sauls, 134 S. W. 
Rep., 267. 

Evidence in an action against a county by its ex-treasurer for com- 
missions on the theory that the county borrowed money of a bank and 
therewith paid a judgment against the county, held sufficient to sustain a 
finding that the transaction was but a purchase by the bank of the Judg- 
ment. Benefield vs. Marion County, 95 S. W. Rep., 713. 
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The county treasurer is not entitled to oommissions on county scrip 
delivered for cancellation (84 Texas, 12), or received in payment of ad 
valorem taxes (Id.)> or received by him from the tax collector and re- 
ported for cancellation. McKinney vs. Robinson, 84 Texas, 489; Baylor 
County vs. Taylor, 22 S. W. Rep., 983. 

The county treasurer is entitled to only $2,000 per annum to be paid 
out of the fees fixed by the commissioners court, if such fees should 
amount to that much. Deavenport vs. Eastland, 60 S. W. Rep., 244. 

The county treasurer is entitled to the custody of all county funds and 
the commissions thereon. Wall vs. McConnell, 65 Texas, 397; Trinity 
County vs. Vickery, 65 Texas, 554. 

A county treasurer is not entitled to fees for making the reports re- 
quired by Articles 1437 and 1446 of the Revised Statutes. Whartdn 
County vs. Ahldag, 84 Texas, 12, 19 S. W. Rep., 291. 

No distinction can be made between general and special funds belonging 
to the county, and no authority exists in a commissioners court to deprive 
the treasurer of the right to his commissions for receiving and paying out 
county funds by directing their receipt and disbursement by any other 
person. In such case a right of action in favor of the treasurer exists to 
recover the amount allowed by law for receiving and paying out the 
money. Bastrop County vs. Hearn, 70 Texas, 563, 8 S. W. Rep., 302. 

A county treasurer is not entitled to commissions on county bonds de* 
livered to a contractor and which had never been sold. Baylor County 
vs. Taylor, 22 S. W. Rep., 983. 

A treasurer of a county cannot be deprived of his statutory fees by 
delivery of bonds to a contractor. Waller County vs. Rankin, 35 S. W. 
Rep., 876. 

A county treasurer is not entitled to commissions on bonds surrendered 
by the owner in lieu of new ones issued to him. Farmer vs. Aransas 
County, 53 S. W. Rep., 607. 

Money realized from sale of bonds held to belong to the county so as to 
entitle its treasurer to commissions thereon. Presidio County vs. Walker, 
69 S. W. Rep., 97. 

If county treasurer dies after having served nine months and his suc- 
cessor is appointed to fill the unexpired term the estate of the deceased 
treasurer would be entitled to only $1500, although the commissions 
allowed by law during the life of the treasurer amounted to $2,000, and 
the treasurer should be entitled to $500 for serving the balance of the 
fiscal year. Ruling of Attorney General, 1912-14. 

All moneys, bonds, etc., of a drainage district should be in keeping of 
the county treasurer. Ruling of Attorney General, 1912-14. 

Commissioners court has no authority to fix a monthly salary as com- 
pensation for the county treasurer. Ruling of Attorney General, 1912-14. 

Commissioners court can fix the commissions of county treasurer at any 
amount not to exceed the maximum allowed by law. Ruling of Attorney 
General, 1912-14. 
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GommissionerB court can reduce commissions of county treasurer dur- 
ing his term of office. Ruling of Attorney General, 1912-14. 

The fees of the county treasurer are limited to $2000 per year. Ruling 
of Attorney General, 1912-14. 

Funds collected by Virtue of the county depository law must bd de- 
posited by treasurer in the depository as county funds. Ruling of the 
Attorney General, 1912-14. 

Commissioners court has authority to fix compensation of county tras- 
urer at not to exceed 2% per cent for receiving and 21^ per cent for 
paying out money. Ruling of Attorney General, 1912-14. 

Commissions received by county treasurer upon road and bridge bonds 
shall form a part of the limit of $2000 allowed by law. Ruling of 
Attorney General, 1912-14. 

County treasurer shall receive as compensation 1 per cent upon all 
money received and disbursed by him belonging to drainage district, but 
his commission as county treasurer cannot exceed the maximum fees 
prescribed. Ruling of Attorney General, 1912-14. 

The only legal way in which a county treasurer may be compensated 
for his services is by payment to him of commissions on moneys received 
and paid out by him, and the commissioners court would not have the 
authority to pay the county treasurer a salary for the services rendered 
by him, because by the terms of the statute his compensation must come 
from the commissions on moneys received and paid out by him. Ruling 
of Attorney General, 1912-14. 

Commissions received by county treasurer upon road and bridge bonds 
shall form part of the maximum allowed by the statute. Ruling of 
Attorney General, 1912-14. 

The commissioners court can not abolish the office of county treasurer, 
nor can they by indirection accomplish this result by denying to the in- 
cumbent of that office any compensation, or by allowing him merely a 
nominal compensation so as to make it impossible to secure an efficient 
officer to discharge the duties imposed upon the county treasurer. Ruling 
of Attorney General, 1906-08. 

Article 3874. Commissions on School Fund. — The treasurers of the 
several counties shall be treasurers of the available public free 
school fund and also of the permanent county school fund for their 
respective counties. The treasurers of the several counties shall 
be allowed for receiving and disbursing the school funds one-half 
of one per cent for receiving, and one-half of one per cent for dis- 
bursing, said commissions to be paid out of the available school 
fund of the county; provided, no commissions shall be paid for 
receiving the balance transmitted to him by his predecessor, or for 
turning over the balance in his hands to his successor; and pro- 
vided, further, that he shall receive no commissions on money 
transferred. [Acts of 1891, p. 147.] 
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Article 3875. Commissions Shall Not Exceed $2,000 ilmimally.— 
The commissions allowed to any county treasurer shall not exceed 
two thousand dollars annually. [Acts of 1879, Chap. 69, p. 79.] 

If a county illegally withholds money belonging to a county treasurer, 
he can recover interest thereon as damages. Presidio County ys. Walker, 
69 S. W. Rep., 97. 

DISTRICT AND COUNTY SURVEYORS. 

Article 3876. District and County Surveyors' Pees. — ^District and 
county surveyors shall receive the following fees [Id., Sec. 16.] : 

Inspecting and recording the field-notes and plat of a survey 
for any tract of land over one-third of a league $ 3.00 

One-third of a league ' 2.00 

Less than one-third of a league 1.00 

For recording surveys and plats required in Article 5319, for 
each one hundred words 20 

Examination of papers and records in his office at the request 
of any person 25 

Copies of all field-notes and plats, or any other papers or rec- 
ords in his office, for each one hundred words, including cer- 
tificate 20 

Surveying any tract of land, including all expenses in making 
the survey, and returning the plat and field-notes of the sur- 
vey, for each English lineal mile actually run 3.00 

Surveying any tract of land, including all expenses of making 
the survey, and returning the plat and field-notes, when the 
distance actually run is less than one English lineal mile . . 2.50 

For services in designating a homestead, to include pay for chain 
carriers, for each day's service 5.00 

[Act 1881, p. 71.] 

A county surveyor shall not be permitted to charge, in addition to the 
specific amounts mentioned in the statutes, an additional amount to cover 
such items of expense as car fare, meals and chain carriers, and the fee of 
1 3 for each English lineal mile actually run shall include all expenses in 
making the survey, and returning the plat and field notes of the survey, 
and the fee of $5 a day for designating a homestead shall include pay for 
chain carriers. Ruling of the Attorney General, 1906-08. 

A deputy surveyor is entitled to the legal fees when the field work l9 
performed by him. Bates vs. Thompson, 61 Texas, 335. 

Any contract with the county surveyor for the payment of larger fees 
than are prescribed by law would be void and uncollectable. Bates vs. 
Thompson, 61 Texas, 335. 
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HIDi: AND ANIHAL INSFEGTOBS. 

Article 3877. Fees of Inspector of Hides and Azdmals. — ^In- 
spectors of hides and animals for each county or district shall re- 
ceive the following fees: 

For each hide or animal inspected $ .10 

If more than fifty hides or animals are inspected in the same 
lot at the same time for the same person, for each hide 

or animal in excess of fifty * 03 

For each certificate of acknowledgment. 50 

[Act Aug. 23, 1876, p. 301, Sec. 25. Id., Sec. 17, p. 302, Sec. 30.] 

NOTABIES FTTBLIO. 

Article 3878. Fees of Notaries Public. — ^Notaries public shall 
receive the following fees: 
Protesting a bill or note for non-acceptance or non-payment, 

registering and seal $ 1.00 

Bach notice of protest 25 

Protest in all other cases, for each one hundred words 25 

Certificate and seal to such protest -, 50 

Taking the acknowledgment or proof of any deed or other 
instrument of writing for registration, including certi- 
ficate and seal 50 

Taking the acknowledgment of a married woman to any deed 
or other instrument of writing authorized to be executed 

by her, including certificate and seal 50 

Administering an oath or affirmation with certificate and 

seal 50 

All certificates under seal not otherwise provided for 50 

Copies of all records and papers in their office, including cer- 
tificate and seal, if less than two hundred words 50 

If more than two hundred words, for each one hundred words 
in excess of two hundred, in addition to the fee of fifty 

cents 25 

All notarial acts not otherwise provided for 50 

Taking the depositions of a witness, for each one hundred 

words 15 

Swearing a witness to depositions, making certificate thereof 
with seal, -and all other business connected with taking 
such deposition 50 

[Act Feb. 20, 1915, p. 36.] 
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PTTBLIC WEIGHERS. 

Article 3879. Fees of Public Weighers.^Public weighers shall 
receive the following fees: 

For- each bale of cotton weighed, not exceeding $ .10 

When he shall run a cotton yard in connection with his weigh- 
ing, his compensation shall not exceed, as yardage for the 

first month after same is received for storage, per bale 15 

Thereafter per bale per month, not exceeding 10 

For each bale or sack of wool, or hogshead of sugar or wagon 

load of hay, pecans or grain 10 

For each part of a wagon load of hay, grain or pecans, not 

exceeding 05 

For each barrel weighed 10 

For each bale of hides weighed 10 

For each loose hide weighed 02 

And he shall not be obliged to delivert any such articles so 
weighed until his fee therefore shall have been paid. [Acts 1875 
p. 162, sec. 7. Acts 1879, p. 117, sec. 6. Acts 1903, p. 217.] 

FEES TO VARIOUS COUNTY OFFICERS IN LUNACY CASES. 

Article 165 (As Amended 1913.) In judicial proceedings In 
cases of lunacy * * * * in each case there shall be allowed 
by the Commissioners' Court of the county such fees as the Com- 
missioners' Court may deem just; the fee of the Justice of the 
Peace to be not exceeding $1.00 ; the fee of the county clerk not to 
be less than $1.00 nor more than $5.00; the fee of the sheriff or 
constable, exclusive of the fee for conveying a lunatic to an asylum, 
to be not less than $1.00 and not more than $5.00; the fee of the 
county attorney to be not less than $5.00 nor more than $10.00 ; the 
fee of counsel appointed for the respondent to be not less than 
$5.00 ; the fee of each of the commissioners to be not less than $2.50 
and not more than $5.00 ; the fee of the person conveying the luna- 
tic to the asylum and the guards and the female attendant, if any, 
to be for each said person his actual traveling expenses and the 
sum of $2.00 per day necessarily occupied in such duty; provided 
that such fees shall not be allowed, except to the commissioners, 
unless the respondent has been adjudged insane. [Acts 1913, p. 
346.] 
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COMPENSATION OF PUBLIC OFFICIALS AS 
FIXED AND LIMITED BY THE FEE BILL. 

As Passed and Amended hy the Thirty-Third Legislature, 1913. 

THE FEE BILL FIXES AND LIMITS THE COMPENSATION OF 

PXTBLIC OFFICERS IN TEXAS. 

Before the enactment of the statute commonly known as the ''Fee 
Bill'' the county officers of this State received and appropriated 
to their own use all fees derived from the performance of their of- 
ficial duties, and their interests would have been best served by 
leaving the law as it was. Under the present statutes, however, the 
business of the officers named in the act is placed strictly on the 
basis of a public service, and the fees are treated as a part of the 
public revenue to be received by the officer and accounted for as 
directed. So marked is this feature of the law in this State that 
the officer cannot remit a fee, and county officers are not entitled 
to any allowance except upon some statutory provision. Even the 
authority to determine the number and pay of deputies is placed 
with the county judge. Ruling by Former Attorney General R. V. 
Davidson. 

No officer mentioned in the following chapter is entitled to any 
fees of compensation beyond the amount fixed therein unless it 
be fees which are excepted by some provision of the act. — ^Ruling of 
Attorney General B. F. Looney, 1914. 

CAPTION OF THE ACT. 

The caption to the fee bill passed in 1913 is as follows: 

''An Act to Amend Articles 3881, 3882, 3883, 3887, 3889, 3893, 3897, 
3898 land 3903 of the Revised Civil Statutes of the State 

of Texasof 1911.^' 

No bill (except general appropriation bills, which may embrace the 
various subjects and accounts, for and on account of which moneys ar0 
appropriated), shall contain more than one subject, which shall be ex- 
pressed in Its title. But If any subject shall be embraced in an act, 
which shall not be expressed in the title, such title shall be void only as 
to so much thereof, as shall not be expressed. Constitution of Texas, 
Art. 3, Sec. 36. 

Corresponding provisions of former constitutions mandatory. Cannon 
vs. Hemphill, 7 Texas, 208; San Antonio ys. Gould, 34 Texas, 74; Giddings 
TS. San Antonio, 47 Texas, 556; Austin vs. Ry. Co., 45 Texas, 267. 
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This provision is mandatory and binding upon every department of the 
government. Gunter vs. Mortgage Co., 82 Texas, 502; M. K. & T. Ry. Co. 
vs. State, 102 Texas, 155, 113 S. W. Rep., 916. 



<< 



'An Act to amend Title 3, Articles 9 and 10 and to add Articles 10a, 
10b, 10c, lOd, lOe, lOf, lOg and lOh and to repeal all laws in conflict 
herewith" held void and unconstitutional. Gunter vs. Mortgage Co., 82 
Texas, 502. 

"An Act to amend Articles 641 and 642, Chapter 2, Title 21, of the 
Revised Civil Statutes of Texas, relating to the creation of corporations," 
was held good and not in violation of Sec. 3 5 of the Constitution, since the 
phrase "relating to corporations" was sufficiently broad to cover the gen- 
eral subject. Investment Co. vs. Hardy, 93 Texas, 289. 

"An Act to amend Title 32, Chapter 17 of the Revised Statutes of the 
State of Texas by adding thereto Articles 1639a and 1639b," held good and 
not in violation of this section of the Constitution, since it referred to 
both the Title and the Chapter of the Code sought to be amended. Stur- 
gis vs. Gardner, 10 Texas Cival Appeals, 367. 

The Constitution declares that the "subject shall be expressed in the 
title," and it cannot be said that this has been done where the title 
does no more than to furnish a reference to some other writing, docu- 
ment or law from which by search the true purpose of a title may be 
ascertained. If such had been the Intention of the people when they 
adopted the Constitution, or of the delegates who framed it, the per- 
emptory language found in the section of the Constitution under con- 
sideration would not have been used. The body of a bill would furnish 
more ready means of information to members of the Legislature as to its 
subject than would a mere reference in a title to some other law which 
it was the purpose of the bill to amend; but no one could contend that a 
title as follows, "An Act to amend an Act in reference to the subject con- 
tained in the bill to which this is the title," would be a compliance with 
the Constitution. 

In States having such a constitutional requirement as that found in 
the Constitution of this State, it has been held that the title to an amend- 
atory law having application to a specific subject, and not to a body of 
laws enacted by one act, must embrace the title of the act to be amended 
in order to give the subject of the law, unless the title of the amendatory 
act does this in some other manner. No one would contend that a title 
as follows, "An Act in reference to the subject embraced in the bill to 
which this is the title," would be sufficient, although such a title attached 
to a bill would give most easy reference to sources of information from 
which the subject of the contemplated law might be ascertained. This 
is so because the Constitution requires the subject of an act to be given 
in the title to it, and a mere reference to something else for the informa- 
tion thus required to be given is not sufficient. Gunter vs. Mortgage 
Company, 82 Texas, 502. 
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MUST TAKE 0X7T OOMBOSSION. 

Article 3880. OfElcial Failing to Take Out Commission Shall Not 
Becdye Fees or Compensation^ etc. — Any official who refuses or 
fails to take out a commission shall not be entitled to receive or 
collect, either from the State or from individuals, any fee or fees, 
or any sum or sums of money, as fees of office, or compensation for 
official services; and it shall be unlawful for the Comptroller of 
Public Accounts, any county commissioners' court, any county 
auditor or any other person whose duty it is to approve claims or 
accounts of public officials, to approve or to pay any claim or ac- 
count in favor of any and all such officers who have failed or refused 
to take out and pay for their commission as officials as required by 
this article ; and the Secretary of State shall, from time to time, as 
such commissions are issued by him, furnish a list thereof to the 
Comptroller of Public Accounts and the county commissioners' 
court and the county auditor, with the name of the county in which 
such officers reside, and of the district judge. [Acts 1907, p. 501.] 

MAXIMUM FEES ALLOWED— OENEBALLY. 

Article 3881. Maximum Amount of Fees Allowed. — ^Hereafter., 
the maximum amount of fees of all kinds that may be retained by 
any officer mentioned in this section (article) as compensation for 
services shall be as follows : County judge, an amount not exceed- 
ing two thousand two hundred and fifty dollars per annum ; sheriff, 
an amount not exceeding two thousand, seven hundred and fifty 
dollars per annum; clerk of the county court, an amount not ex- 
ceeding two thousand, two hundred and fi^fty dollars per annum; 
county attorney, an amount not exceeding two thousand, two hun- 
dred and fifty dollars per annum; clerk of the district court, an 
amount not exceeding two thousand, two hundred and fifty dollars 
per annum; collector of taxes, an amount not exceeding two thou- 
sand, two hundred and fifty dollars per annum ; assessor of taxes, 
an amount not exceeding two thousand, two hundred and fifty dol- 
lars per annum; justices of the peace, an amount not exceeding 
two thousand dollars per annum; constables, an amount not ex- 
ceeding two thousand dollars per annum, provided, that this Act 
shall not apply to justices of the peace or constables except those 
holding offices in cities of more than twenty thousand inhabitants, 
to be determined by the last United States census. [Acts 1913, 
p. 246, sec. 1.] 

"Fees of all kinds" as applied to county clerk mean every kind of com- 
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pensation allowed such officer by law, unless excepted by some provision 
of the act. Navarro County vs. Howard, 129 S. W. Rep.» 857. 

See also Ellis County vs. Thompson, 95 Texas, 22, 66 S. W. Rep., 49. 

This section is not repugnant to Sec. 21, of Art. 5 of the Constitution 
of the State of Texas, providing a salary of $500 per year for district 
attorneys, and that county attorneys shall receive only such fees, etc, as 
shall be provided by law. Hare vs. Grayson County, 51 S. W. Rep., 656. 

Article 3882. Maximnini Fees in Certain Ooimties. — ^In any 
county shown by the last United States census to contain as many 
as twenty-five thousand inhabitants, the following amounts shall 
be allowed, viz.: County judge, an amount not exceeding twenty- 
five hundred dollars per annum; sheriff, an amount not exceed- 
ing three thousand dollars per annum; clerk of the county court, 
an amount not exceeding twenty-four hundred dollars per* annum ; 
county attorney, an amount not exceeding twenty-four hundred 
dollars per annum; district attorney, an amount not exceeding 
twenty-five hundred dollars per annum, inclusive of the five hun- 
dred dollars allowed by the constitution and paid by the State; 
clerk of the district court, an amount not exceeding twenty-four 
hundred dollars per annum; collector of taxes, an amount not ex- 
ceding twenty-four hundred dollars per annum; assessor of taxes, 
an amount not exceeding twenty-four hundred dollars per annum. 
[Acts 1913.] 

Article 3883. Uaximum Fees in Counties Containing City of 
Twenty-five Thousand Inhabitants, etc. — ^In counties containing a 
city of over twenty-five thousand inhabitants, or in such counties 
as shown by the last United States census, shall contain as many as 
thirty-eight thousand inhabitants, the following amounts of fees 
shall be allowed, viz.: County judge, an amount not exceeding 
thirty-five hundred dollars per annum; sheriff, an amount not ex- 
ceeding thirty-five hundred doUarS: per annum; clerk of the coun- 
ty court, an amount not exceeding twenty-seven hundred and fifty 
dollars per annum; county attorney, an amount not exceeding 
thirty-five hundred dollars per annum ; district attorney, an amount 
not exceeding twenty-five hundred dollars, inclusive of the five 
hundred dollars allowed by the constitution and paid by the State ; 
clerk of the district court, an amount not exceeding twenty-seven 
hundred and fifty dollars per annum ; collector of taxes, an amount 
not exceeding twenty-seven hundred and fifty dollars per annum; 
assessor of taxes, an amount not exceeding twenty-seven hundred 
and fifty dollars per annum, provided, the compensation fixed herein 
for sheriffs and their deputies shall be exclusive of any rewards 
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received for the apprehension of criminals or fngifives from jus- 
tices. [Acts 1913.] 

Chapter 121, Acts of the Thirty-third Legislature, amending the fee 
hill, incts the officers naoned therein in all the counties of the State imiier 
the operation of the law, except as to keeping books and making nsporta 
hgr JOtSbceTB in oonnties having a ikopnlatlon of £5,000 a&d less, as jra- 
yifled in Art. 3898. RnUng of Attornegr General, 1S14. 

Article 388dL Oouaty Abtomey, Oompaaattan in Oartain Chnm- 
ties. — The county attorney in those oonnties having no diatriet at- 
torney, Tt^here he performs the duties of district attom^^ may Teoeive 
the same compensation as provided for the district attorney. [Aei 
X918.] 

Note. — ^For fees of county attorney in lunacy cases, see Art. 165. 

Article 3885. District Attorney, Compensation of. — ^The maximum 
fixed for the compensation of the district attorney shall be constriLed 
to be the amonnt which that officer is authorised to retain of fees 
allowed such officer in his district, whether composed of one 4ar more 
counties. [Act 1913.] 

Article 3886. County Ju4gB, Compensation as Superintendent xxt 
Public Instruction. — ^In counties where a county judge acts as .super- 
intendent of public instruction, he shall receive such other ^salary Ma 
may be provided by the commissioners' court, not to exceed the sum 
of six hundred dollars per annum. '[Act 1913.] 

Article 8886 above authorizes the commissionerB court to allow isonvty 
iudfes for Bervices as county superintendents of public instruction a salary 
not exceeding |600 per year. Stevens vs. Campbell, 63 S. W. Rej>„ 162. 

Article 9887. Laat U. S. Census to X>ovem in AU Oases.— The last 
Dnited States census shall govern as to the population in aU eases. 
[Acte 1913.] 

Article 3888. Amounts Allowed to Be Betained Out of 7ees Col- 
lected ; State Not Responsible. — The amounts allowed to each officer 
mentioned in Articles 3881 to 3886, inclusive, may be retained out 
of the fees collected by him under existing laws; but in no case shall 
the state or the county be responsible for the payment of any sum 
when the fees collected by any officer are less than the maximum 
compensation allowed by this chapter, or be responsible for the pay 
of any deputy or assistant. [Acts 1897, S. S., p. 9, Sec. 11; Acts 
1907, p. 50; Act 1913, Chap. 121.] 

The term "maximum" held to mean the specified sum of 12500, and the 
words "The excess of the fees collected by the said officers" represent that 
amount which remains after taking from the whole the maximum and 
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the amount paid tp asaistants or deputies. Ellis County vs. Thompson, 
64 S. W. Rep., 927. 

Article 3889. Disposition of Fees of Office, Excess Fees, etc. — 
Each officer namied ui this ^^pter ;»h^ first, qut of the {ees of his 
office, pay or be paid, the amount allowed him, under the provisions 
of this chapter, together with the salaries of his assic(tants or deputies. 
If the fees of such office collected in any yefur be ^more tl\$q;i the 
amount needed to pay the amount allowed such officer and his assist- 
imts €md deputies, same shall be deemed excess fees, and of such ex- 
cess fees such officer shall retain one-f ourth ; and in counties having 
between 25^000 and 88^000 inhabHants until sudi one-^fourth amounts 
to the sum of twelve hundred and fifty dollars; and counties con- 
taining a city of more than 25^000 population, or in which county the 
population exceeds 38^000, until such one-fourth amounts to the sum 
of "fif teen hundred dollars, such population to be based on the United 
States Census last preceding any given year. All amounts received 
•by such officer as fees of his office besides those which he is allowed to 
i?etain by the provisions of this chapter, shall be paid into the county 
treasury of such coimty. [Act 1913, Ohap. 121.] 

Article 3890. Officer IVot Collecting iHaximum Fees, etc., Mtiy 
Xetain Out of 'Delinquent Fees Oollected, Remainder Paid to Treas- 
urer, — ^Any officer mentioned in Articles 3881 to 3886, who does not 
collect the maadmlmi amount of his fees for any fiscal year and who 
r^pQrtp delinque^fit .fees for that year, shall be entitled to ret^.in, 
when .<3ollected, ^uch paift of such delinquent fee^ as is sufficient tp 
complete the maximum compensation for the year in which delin- 
«quent fees were charged, and also to retain the one-fourth of tbe cx- 
i^eaa belonging to him, and the remainder of the delinquent fees 
f(HT that fiscal yeiu* shall be paid as herein provided for when collected. 
[R. S., 1911.] 

Article 3891. Fees of District Clerks in .Counties Haying More 
Than One District. — ^In all counties in this State having more than 
.one judicial district, the district clerks thereof shall in no case 
be allowed fees in excess of the maximum fees allowed clerks in 
counties having only one district court. [Id.] 

Article 3892. Delinquent Fees, Collection of. Commissions on, 
Remainder Paid to Treasurer. — ^All fees due and not collected as 
shown in the report required by Article 3895 shall be collected by 
the officer to whose office the fees accrued; and out of such part of 
delinquent fees as may be due the county, the officer making such 
collection shall be entitled to ten per cent of the amount collected 
by him, and the remainder shall be paid into the county treasury, 
as provided in Article 3889 of this act. It shall not be legal for any 
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officer to remit any fee that may be due under the law fixing fees, 
[Acts 1897, S. S., p. 10, Sec. 13.] 

The county clerk cannot remit fees due him by contract with tlie 
county. Russell yb. Cord went, 152 S. W. Rep., 239. 

After a county clerk goes out of office he has no right to collect fees 
that accrued to his office while he was the incumbent. Ellis County vs. 
Thompson, 95 Texas, 22. 

Article 3893. Compensation for Ex Officio Services^ When May Be 
Allowed by Oommissioners Court; Provisio. — The commissioners 
court is hereby debarred from allowing compensation for ex officio 
services to county officials when the compensation and excess fees 
which they are allowed to retain shall reach the maximum provided 
for in this chapter. In cases where the compensation and excess fees 
which the officers are allowed to retain shall not reach the maximum 
provided for in this chapter, the commissioners' court shall allow 
compensation for ex officio services when, in their judgment, such 
compensation is necessary ; provided, such compensation for ex officio 
services allowed shall not increase the compensation of the official 
beyond the maximum amount of compensation and excess fees 
allowed to be retained by him under this chapter. [Act 1913, Chap. 
121.] 

See note under Art. 3881. 

Though ex officio fees may be allowed, yet they cannot increase the 
amount of compensation beyond the maximum amount of fees provided 
for in the law. Ruling of Attorney General, 1914. 

The commissioners court cannot make up ex officio compensation for 
the amount allowed by way of excess fees, but when there are no excess 
fees it would have a right only to allow ex officio compensa,tion to make 
up any difference there might be between the net fees accruing to the 
office and the maximum amount of fees allowed under the statute. Ruling 
of Attorney General, 1915. 

The sheriff would be allowed to retain out of the fees of his office the 
maximum named in Art. 3893, after the payment of his assistants and of 
whatever expenses are allowed under Art. 3897. If then sufficient fees 
remain to cover the maximum he would not be entitled to any ex officio 
salary or compensation. Ruling of Attorney General, 1915. 

This article empowers commissioners courts to give county attorneys 
compensation for ex officio services rendered and for which no fee is other- 
wise provided. Ruling of Attorney General, 1914. 

Commissioners cannot pay county attorney salary *as legal adviser to 
the court. Ruling of Attorney General, 1914. 

Article 3894. Officials Named in Articles 3881 to 3886 to Keep 
Accounts ; Duty of Grand Jury and District Judge as to. — ^It shall 
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be the duty of those officials named in Articles 3881 to 3886, and also 
the sheriffs, to keep a correct statement of the sums coming into their 
hands as fees and commissions, in a book to be provided by them 
for that purpose, in which the officer at the time when any fees 
or moneys shall come into his hands shall enter the same; and it 
shall be the duty of the grand jury (and the district judge shall so 
charge the grand jury) to examine these accounts at the session of the 
district court next succeeding the first day of December of each 
year, and make a report on same to the district court at the con- 
clusion of the session pf the grand jury. [R. S., 1911.] 

Article 3895. Officers to Make Sworn Statement, etc., to Show 
What. — ^Each officer mentioned in Articles 3881 to 3886, and also 
the sheriff, shall, at the close of each fiscal year, make to the district 
court of the county in which he resides a sworn statement showing 
the amount of fees collected by him during the fiscal year and the 
amount of fees charged and not collected, and by whom due, and 
the number of deputies and assistants employed by him during the 
year, and the amount paid, or to be paid each. [Acts 1897, S. S., 
p. 11; Acts 1907, p. 50.] 

Article 3896. Fiscal Year Defined, and Regulation of Reports. — 

A fiscal year, within the meaning of this chapter, shall begin on 
December 1 of each year; and each officer named in Articles 3881 
to 3886, and also the sheriff, shall file the reports and make the 
settlement required in this chapter on December 1 of each year. 
Whenever such officer serves for a fractional part of a fiscal year, 
he shall nevertheless file his report and make a settlement for such 
part of a year as he serves, and shall be entitled to such proportional 
part of the maximum' allowed as the time of his services bears to the 
entire year. However, an incoming officer elected at the general 
election, who qualifies prior to December 1 next following, shall 
not be required to file any report or make any settlement before 
December 1 of the following year; but his report and settlement shall 
embrace the entire period dated from his qualification. [Acts 1897, 
S. S., p. 11, Sec. 19.] 

Article 3897. Officers to Make Monthly Report, Statement of Ex- 
penses; Audita etc. — ^At the close of each month of his tenure of 
such office each officer whose fees are affected by the provisions of 
this act shall make as a part of the report now required by law, 
an itemized and sworn statement of all the actual and necessary 
expenses incurred by him in the conduct of his said office, such as 
stationery, stam'ps, telephone, traveling expenses and other necessary 
expense. If such expense be incurred in connection with any par- 
ticular case, such statement shall name such case. Such expense 
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account shall be subject to the audit of the county auditor, and if 
it appear that any item of such expense was not incurred by sacb 
oflBcer, or that such item was not necessary thereto, such item may 
be by such auditor or court rejected. In which case the correctness 
of such item may be adjudicated in any court of competent juris- 
diction. The amount of such expense, referred to in this paragraph, 
shall not be taken to include the salaries of assistants or deputies 
which are elsewhere herein provided for. The amount of such ex- 
pense shall be deducted by the officer in making each such report, 
from the amount, if any, due by him to the county under the pro- 
visions of this act. [Chap. 121, Acts 1913.] 

See notes under Art. 3881. 

Whether a typewriter is necessary to the proper discharge of the official 
duties of a county officer is a question for the( commissioners court and 
county auditor to decide, or the matter may be adjudicated in a court of 
competent Jurisdiction. Ruling of Attorney General, 1915. 

The commissioners court is not empowered to purchase a library and 
office fixtures for a county attorney. Ruling of Attorney General, 1914. 

Article 3898. Certain Officers Not Required to Report Fees or 
Keep Statements; Proviso as to District Attorney. — The officers 
named in Articles 3881 to 3886, in those counties having a population 
of twenty-five thousand inhabitants or less shall not be required to 
make a report of fees as provided in Article 3895, or to keep the 
statement provided for in Article 3894; the population of the county 
to be determined by the last United States Census; provided, that 
all district attorneys shall be required to make the reports and 
keep the statements required in this chapter. [Chap. 121, Acts 1913.] 

Article 3899. Collector and Assessor to File With Comptroller 
Copies of Sworn Statements. — The tax collector and tax assessor, 
at the time of their settlement of accounts with the Comptroller, 
shall file with him a copy of the sworn statement required under 
Article 3895. [R. S., 1911.] 

Article 3900. Officer Recovering Money or Fees Belonging to An- 
other Shall Inform Him and Pay Over on Demand, etc. — ^It shall 
be the duty of every county and precinct officer in the State of Texas 
who shall, in his official capacity, collect or receive any money or 
fees belonging to any witness, officer or other person, to inform such 
person of the collection of such money or fees, and to promptly pay 
the same over on demand to the person entitled thereto, taking re- 
ceipt therefor, which shall be entered or noted in the fee book of such 
officer. [Acts 1907, p. 120.] 

Article 3901. Officers to Report Fees Collected, etc., Requisites of 
Report. — On or before the second Mondays in February, May, August 



Fees and Compensation of Pubuc Officials. 55 

azid November of eaeh year, said officers shall make report in writ- 
ing and under oath to the commissioners' court of their respective 
counties of all such moneys and fees so collected by them during 
the quarter last preceding, and remaining in their hands uncalled 
for, giving the number and the style of each cause in which said 
moneys or fees accrued, and the name of the person entitled thereto ; 
which report shall be filed with the county clerk of said county, and 
the same shall be by him kept and preserved ior future reference and 
examination. [Id. Sec. 2.] 

Article 3902. OfScen to Pay Over Fees, etc., to Treasurer Aftor 
Four Years, etc. ; Statements ; Disposition. — ^Every officer collecting 
or having the custody of any money or fees embraced within the 
provisions of this and the two preceding articles, at the expiration 
of four years from the time of collecting or receiving such money 
or fees, in all cases where the same have not been paid over to the 
person or persons entitled thereto, shall pay the same to the county 
treasurer of his respective county, accompanying the same by an 
itemized statement, as provided in Article 3901, which statement shall 
be filed and kept by said treasurer; and said money or fees shall 
be by him placed to the credit of the road and bridge fund of the 
county; and the treasurer shall issue to the said officer his receipt 
for said money or fees, itemizing the same as above provided, which 
receipt shall be filed by said officer with the county clerk of his re- 
8I)ective county; provided, that any officer, upon retiring from office, 
having any money or fees in his hands embraced within the provi- 
sions of this and the two preceding articles, and which are not due to 
be turned over to the county treasurer as herein provided, shall turn 
the same over to his successor in office, together with an itemized list 
of the same as hereinbefore provided, taking proper receipt therefor ; 
and his successor shall report and pay over the same to the county 
treasurer in accordance with the provisions of this article. [Id. 
Sec. 3.] 

Article 3903. Officer May Appoint Deputies, How ; County Judge 
Not to Influence Appointment, etc.; Oompensation, How Paid. — 

Whenever any officer named in Articles 3881 to 3886 shall require 
the service of deputies or assistants in the performance of his duties, 
he shall apply to the county judge of his county for authority to 
appoint same ; and the county judge shall issue an order authorizing 
the appointment of such a number of deputies or assistants as in his 
opinion may be necessary for the efficient performance of 
the duties of said office. The officer applying for appoint- 
ment of a deputy or assistant, or deputies or assistants, 
shall make affidavit that they are necessary for the efficiency 
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of the public service, and the county judge may require, 
in addition, a statement showing the need of such deputies 
or assistants; and in no case shall the county judge attempt to in- 
fluence the appointment of any person as deputy or assistant in any 
ofl&ce. Provided, that in all counties having a population in excess 
of 100,000 inhabitants, the district attorney of any district, or the 
county attorney of any county where there is no district attorney, is 
authorized, with the consent of the county judge of the county for 
which such appointment is intended, to appoint not to exceed two (2) 
assistants in addition to his regular deputies or assistants, the number 
of said deputies not to exceed two for the entire district, regardless 
of the number of counties it may contain, which two assistants shall 
not be required to possess the qualifications prescribed by law for 
district or coimty attorneys, and who shall perform such duties as may 
be assigned to them by the county attorney of such county, or the 
district attorney of such district, and who shall receive as their com- 
pensation $100 per month, to be paid in monthly installments out 
of the county funds, of the county for which such appointment is 
ma;de, by warrants drawn on such county funds; and provided, fur- 
ther, that in counties having a population in excess of one hundred 
thousand inhabitants, the district attorney in the county of his resi- 
dence or the county attorney where there is not a district attorney, 
shall be allowed by order of the commissioners court of the county 
where such official resides, as in the judgment of the commissioners 
court may be necessary, to the proper administration of the duties 
of such office, not to exceed, however, the sum of $50 per month. 
Such amount as may be thus necessarily incurred shall be paid by the 
commissioners court upon affidavit made by the district attorney or 
the county attorney, showing the necessity of such expense and for 
what same was incurred. The commissioners court may also require 
any other evidence as in their opinion may be necessary to show the 
necessity of such expenditure but they shall be the sole judge as to 
the necessity for such expenditure and their judgment allowing same 
shall be final. The maximum amount allowed for deputies or as- 
sistants for their services shall be as follows, towit : 

First assistant or chief deputy, a sum not to exceed a rate of twelve 
hundred dollars per annum; others not to exceed a rate of nine 
hundred dollars per annum. 

Provided, however, that in counties having a population of 37,500 
or over, the maximum salaries allowed for deputies or assistants for 
their services shall be as follows : 

First assistant or chief deputy, a sum not to exceed a rate of eigh- 
teen hundred dollars per annum; heads of each department not to 
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exceed the sum of fifteen hundred dollars per annum; others, not to 
exceed a rate of twelve hundred dollars per annum. 

The county judge in issuing his order granting authority to appoint 
deputies or assistants shall state in such order the number of deputies 
or assistants authorized and the amount to be paid each; and the 
amount or compensation allowed shall be paid out of the fees of office 
to which said deputies or assistants may be appointed, and shall not 
be included in estimating the maximum salaries of officers named in 
Articles 3881 to 3886. [Chap. 142, Acts 1913.] 

Note. — The above Article was amended by the Act of 1913 in connection 
with the regular fee bill, which specifically provided that the provisions of 
that Act should take effect Dec. 1, 1914; thereafter, only a few days, the 
Legislature passed the above amendment to the same article which took 
effect 90 days after adjournment of the Regular Session. 

In certain instances the Governor has the power, under the law, to 
appoint assistant district attorneys in cities of 50,000 population or more 
according to the Federal census. 

See Arts. 342 and 343. 

Article 3904. Office Bent, Stationery, etc., to Clerks of Supreme 
Court and Courts of Appeals. — There shall be allowed to the clerks 
of the Supreme Court and Courts of Civil and Criminal Appeals, 
reasonable office rent, stationery and furniture for their offices, to 
be paid on the order and approval of their respective courts out of 
the appropriation for the contingent expenses of said courts. [Act 
Aug. 23, 1876, p. 285, Sec. 4.] 

Article 3905. Stationery, etc., Allowed Certain County Officers. — 
There shall be allowed to county judges, clerks of the district and 
county courts, sheriffs and county treasurers, such books, stationery, 
including blank bail bonds and blank complaints, and office furni- 
ture as may be necessary for their offices, to be paid for on the order 
of the commissioners court out of the county treasury ; and suitable 
offices shall also be provided by the commissioners court for said 
officers at the expense of the county. And such books and stationery 
as are necessary in their performance of their duties shall also be 
furnished justices of the peace by said commissioners court. [Acts 
of 1885, p. 112.] 

Article 3906. No Fees Allowed on Motions for Security for Costs, 
etc. — Clerks of the district and county courts and justices of the 
peace shall receive no fees for motions or judgments upon motions 
for security for costs, nor for taking and approving a bond for 
costs. [Id., Sec. 9.] 

Article 3907. Judgment Containing Several Orders, One Fee Only 
Shall Be Charged. — ^A judgment containing several orders shall be 
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considered as one judgment, and only one fee shall be charged by 
the court, clerk or jnstiee of the peace for rendering or entering 
the same. [Id.] 

Article 3908. Fees of Offieers for TUdng AdmowledgmentB, ete. — 

Clerks of the district and county courts and other o£Scers authorized 
by law to take acknowledgment or proof of deeds or other instru- 
ments of writing shall receive the same fees for taking such acknowl- 
edgment or proof as are allowed notaries public for the same 
services. 

Article 3909. Clerks Are Pr^bited from JLctintr ae Chmveyuicers, 
etc. — ^All clerks and their deputies are prohibited from charging any 
fees or commissions for writing deeds, mortgages, bills of sale, or any 
other conveyance for any person, unless they pay the same tax, if 
any, which may be required by law to be paid by conveyancers or 
attorneys at law. [Id., Sec. 9.] 

Article 3910. Fees in Suits to Be Taxed Against Party Cast, etc. — 

The fees allowed in this title pertaining to suits or actions in courts 
shall be allowed and taxed in the bill of costs against the party 
cast in the suit or action wherein any such service shall be rendered, 
except where it is otherwise provided by law or adjudged by the 
court. [Id., Sec. 20.] 

Article 3911. No Charge for Copies of Papers, When. — 'No copy 
of a paper not required by law to be copied shall be allowed( and 
taxed in the bill of costs ; and, if any party or attorney shall take 
out copies of his own pleadings, or of papers filed by him in any 
cause, it shall be at his own expense, and no charge for such copies 
shall be allowed in the bill of costs. [Id.] 

Article 3912. No Fee for Examinations. — No clerk of a court, 
justice of the peace or other ofiScer shall be allowed to charge any 
fee for the examination of any paper or record in his office. [Id., 
Sec. 21.] 

Article 3913. Oflacers Shall Keep Fee Books.— Every officer en- 
titled by law to charge fees for services shall keep a fee book, and 
shall enter therein all fees charged for services rendered ; which fee 
book shall, at all times, be subject to the inspection of any person 
wishing to see the amount of fees therein charged. [Id., Sec. 22.] 

Article 3914. Fee Bill Shall Be Produced, etc., Before Fees Are 
Collectible. — None of the fees mentioned in this title shall be pay- 
able to any person whomsoever until there be produced, or ready 
to be produced, unto the person owing or chargeable with the same, 
a bill or account in writing containing the particulars of such fees, 
signed by the clerk or officer to whom such fees are due, or by whom 
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the same are charged, or by tie successor in office, or legal represen- 
tative of such clerk or officer. [Id., Sec. 23.] 

Article 3915. Penalty for Demanding^ ele., Fees Vnlatrftilly. — 
If any of the officers named in this title shall demand and receive 
any higher fees than are prescribed to them in this title, or any 
fees that are not allowed by this title, such officer shall be liable to 
the party aggrieved for fourfold the fees so unlawfully demanded 
and received by him, to be recovered in any court of competent juris- 
diction, and may also be punished criminally for extortion, as pre- 
scribed in the Penal Code. [Id., Sec. 24. See Acts 1879, Chap. 
108, Sec. 9.] 

The penalty referred to above only applies to fees named in this Title. 
Wood County vs. Gate, 75 Texas, 215. 

As to fees collected by notary public see Hirshfield vs. Fort Worth 
National Bank, 83 Texas, 452. 

Also, see Tarrant County vs. Rogers, 125 S. W. Rep., 592. 

Article 3916. Certain Officers Shall Keep List of Fees Posted, etc. 

— It shall be the duty of county judges, clerks of the district and 
county courts, sheriffs, justices of the peace, constables and notaries 
public of the several counties, to keep posted up, at all times, in a 
conspicuous place in their respective offices a complete list of fees 
allowed by law to be charged by them respectively. [Id., Sec. 25.] 

Article 3917. Fees Shall Not Be Demanded in Advance, etc. — 
Officers receiving any process to be executed shall not be entitled 
in any case to demand their fees for executing the same in advance 
of such execution, but their fees shall be taxed and collected as other 
costs in the case. 

Article 3918. Execution for Costs. — ^It shall be lawful for any 
clerk of a court or justice of the peace, when any suit is determined 
in their respective courts and the costs are not paid by the party 
against whom the same have been adjudged, to issue execution 
therefor against such party, under the same rules governing execu- 
tions in other cases, to be levied and collected as in other cases. 
[Id., Sec. 26.] 

Article 3919. Bill of Costs Shall Accompany Execution. — ^A bill 
of costs, showing each item thereof, for which the party against 
whom the execution issues is liable, shall accompany each execution 
or order of sale. [Id.] 

Article 3920. Execution Shall Issue on Demand of Person En- 
titled to Costs. — ^Any person to whom any costs are due in a suit 
or action, which has been determined, may demand that execution 
issue therefor; and, thereupon it shall be the duty of the clerk 
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or justice of the peace to issue execution for all costs due by such 
party at once. 

Article 3921. Preceding Articles, etc., Do Not Apply to Executors, 
etc. — The preceding articles in relation to executions and payment 
of costs do not apply to executors, administrators or guardians, but 
in cases where costs are adjudged against an estate of a deceased 
person, or of a ward, the same shall be collected as provided in the 
titles, ** Estates of Decedents,'' and, ** Guardian and Ward." [Id., 
Sec. 26. Acts of 1879, Chap. 81, p. 93.] 

Article 3922. Execution for Costs Shall Not Issue, Until, etc — 
No execution for costs shall issue in any case until after judgment 
rendered therefor by the court. 

[Note. — See Arts. 2030 and seq.] 

Article 3923. No Fee Allowed for Filing Certain Papers.— No 

clerk or justice of the peace shall be entitled to any fee for filing any 
process or paper issued by him and returned into his court. 

Article 3924. Any Otlier Fees of Office. — ^Any other fees of office 
not embraced within this title, but otherwise provided for, shall 
not be affected by the provisions hereof. 

Article 3925. State's Attorney Fees in School Land Litigation. — 
District and county attorneys who have represented, or may here- 
after represent, the State in suits for the recovery of interest and 
purchase money due the State on account of sales of school lands, 
made under the laws of 1879 and 1881, or for the forfeiture of said 
lands on account of non-payment of said interest and purchase 
money, shall be allowed a fee of ten dollars for each of such cases 
in which the State recovers judgment ; said fees to be approved by 
the judge who tried the case, or his successors in office, and certi- 
fied by the clerk of the trial court, and when so approved and 
certified shall be paid out of any moneys in the treasury not other- 
wise appropriated ; provided, that, in cases where suits are filed by 
one district or county attorney and judgment obtained by his suc- 
cessor in office, the fee shall be equally divided between them. [Act 
1893, p. 29.] 

Article 3926. Defense Attorney Fees in Such Cases.— A fee of five 
dollars for every suit heretofore or hereafter brought [shall] be 
allowed attorneys appointed by the court to represent the defend- 
ant in all cases where the State recovered judgment and where the 
costs can not be made out of the defendant; said fee to be paid 
by the State upon the presentation of an account allowed by the 
district court trying said case, stating the number and style of the 
suit and that the State recovered therein, that the attorney was ap- 
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pointed and represented the defendant therein, and that the costs 
can not be recovered out of said defendant. [Id.] 

COSTS AND SECXTBITY THEBEFOB IN CIVIL CASES. 

COSTS IN CIVIL ACTIONS. 

Article 2030. Each Party Responsible to Officers for His Own 
Costs. — ^Each party to any suit shall be responsible to the officers of 
the court for the costs incurred by himself; and no sheriflE or con- 
stable shall be compelled to execute any process in civil cases com- 
ing from any county other than the one in which he is an officer, 
unless the fees allowed him by law for the service of such process 
shall be paid in advance ; provided, that when affidavit is filed, as 
provided for in Article 1442 of this chapter, the clerk issuing the 
process shall indorse thereon the words ** pauper oath filed," and 
sign his name officially below them, and the sheriff or constable 
in whose hands such process is placed for service shall serve the 
same as in other cases. [Acts 1887, p. 102.] 

A person suing as next friend is liable for costs. Johnson vs. Taylor, 
43 Texas, 121. 

Each party is responsible for the fees due his witnesses. Anderson vs. 
McKinney, 22 Texas, 653. 

The plaintiff who recovers judgment for costs, and his sureties, are liable 
to the officers for so much only of the costs as was incurred in his behalf. 
Tarlton vs. WieiT, 1 App. C. C, § 146. 

As to execution against successful party for all costs, see Simpson vs. 
Trimble, 44 Texas, 310. The successful party is entitled to Judgment 
for costs, except as otherwise provided by law. Bellamy vs. McCarthy, 
75 Texas, 293, 12 S. W. Rep., 849. 

A party who recovers judgment on a plea in reconvention is responsible 
for costs if the suit was rightfully brought. Cyrus vs. Hicks, 20 Texas, 
483; Dearborn vs. Phillips, 21 Texas, 449. 

The jury has no authority to apportion the costs. Garrett vs. McMahan, 
34 Texas, 307; Flores vs. Coy, 1 App. C. C, § 804. 

In a contest for the administration of an estate parties intervened, some 
favoring each of the contending litigants. Costs were adjudged to the 
allies of the main contestants as between the principals. Howard vs. 
Russell, 75 Texas, 171, 12 S. W. Rep., 525. 

When suit is dismissed as to some of the defendants, costs should not be 
taxed against the other defendants. Clark vs. Adams, 80 Texas, 674. 
16 S. W. Rep., 552. 

A judgment for costs, in an action relating to land, cannot be taxed 
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562, 19 S. W. Rep.» 778. 

A tender after suit will not relieve defendant from costs. Simon ys. 
Alle^ .76 Texas, 398, 13 S. W. Be^,, Z^^. 

Judgment for costs will be rendered in suit dismissed for want of Juris- 
diction. Baines vs. Venalng, 76 T^cas, 200; 12 8. W. Rep., 984. 

In a suit to foreclose a lien on land, a Judgment for plaintifC carries all 
eoets, inclttding auoh as were biovjsred mt tUie Instance oC ftf^fenc&^nt. 
fieUamy vs. HcCarthjf, 75 Texas, 293^ 13 S. W. Rep., 84^- 

▲fter ^e reversal of a Judfiment In tlie action ^ ^tre^paps tp txj title. 
Xls^ defendant t>7 amendment discliirimed |is to part of tbe land sued for, 
And on trial made good the claim to the bfilance. Plaintiff was entitled to 
costs up to the time of amendment, geyser vs. Meusback, 77 Texas, ^4, 
in S. W. Rep., -997. 

An order reinstatiivg a cause on the docket "upqn the QondUion of 
j;>laintiff paying all costs accrued" operates to tax the plaintiff with the 
costs and is not conditional on their prepayment. Hall vs. Mackay, 78 
ITexas, 248, 14 8. W. Rep., 616. 

. The failure of the trial court to tax the costs of an amended pleading 
properly will not be revised on appeal when no objection is made in 'tiie 
trial court. Pi4ton vs. 3ainey, 75 Te^afi, 716, 13 S. W. Eep.> .34. 

No relief can be had on appeal against a Judgment so far as it relates 
to co8ti(, unless an effort to correct such Judgmeiit as to costp ws# paade 
before the trial court. Harris vs. Munroe Cattle Go,, 8.4 Texaif, 67.4, 1.9 
8. W. Rep., 869; Bridges vs. Samuelson, 73 Texas, 522, 11 8. W. Rep., 
f689; Jones vs. Ford, 60 Teguis, 127; Allen vs. Woodson, id. 661; Wiebusch, 
vs. Taylor, 64 Texas, 58; Oastro vs. lilies, 11 Texas, 89; 'Railway Go. vs. 
Crane, 32 8. "Wl Rep., 11. 

Article 2081. Each Fttrty Liable for Gosts InciuTed by ffisL— 

Each party to a suit shall be liable for all costs incurred by him.; 
and, in case the costs can not be collected of the party against i^hom 
the same have been adjudged, execution may issue against any party 
in such suit for the amount of costs incurred by such party, but no 
more. 

Article 2032. Officers May Demand Payment of Costs Up to Ad- 
journment of each term. — ^It shall be lawful for the clerks of the 
district and county courts and justices of the peace to demand pay- 
ment of all costs due in each and every case pending in their re- 
spective courts, up to the adjournment of each term of said courts. 
[Acts 1879, Chap. 81, p. 90.] 

This article applies only to pending suits up to the adjournment of a 
term of court in which no final Judgment has been rendered. Article 
1423 gives a remedy for the collection of costs incurred before final 
judgment, in case a demand for their payment has not been complied 
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'With, but BO x»iiiedy ia gii^n by either article for oci#t0 incurred jiXter the 
l{UPtfie of tlie term at which final Judgment U rend^ned. 4- hiU qX cpE^tp 
incurred after £nal judgment and the end of the term, and made by reason 
of suing out a writ of error, does not have the force and effect of an 
execution, and any sale made thereunder as under «xeoution Is ^void. 
Wilson TS. Simpso^^ 68 Texa^, 306;, 4 S. W. Rej>.« 839. 

A judgment in favor of the officer of oourt for costs incurred by the 
successful party belougs to such oflOlcers and cannot be offset by a claim 
l^gainst thjd party. Ruddell vs. Sparks, 79 Te^as, 308, 16 S. W. Rep., 2^9,. 

iLn execution for ooets is properly 'issued in name -of the iparty xecovei^ 
ing costs. It should not be issued in name of the offloei« entitled to tiie 
costs. Smith vs. Perkins, 81 Texas, 152, 16.S. W. Rep., 805. 

Article 2033. May Put Bill of Oocrts in Bauds of Officer f w QQlr 
lection, When; Same to Have Force of Execution; Appwl STotttp 
iBre^rent JiSBuauoe of SsceoutUm for Oosts^-^hould any party against 
:w!hom veosts have been taxed under the provisions of this chapter 
fail or refuse to .paj lihe eame within ten days ajter demaud for 
fiayaaent, it ^all be Jawiful for the clerk or justice of the peace to 
xoi^e out a certified copy of the bill of coata then duq, as hereiu 
provided for, and place theaame in the hands of the ,ahemff or .cour 
stable for cDllection, and .auch certified bill of costs shall have the 
force and effect <of an es:ecutlon. The removal of a case by appeal 
shall not prevent the district cler^, county clerk or justice of the 
peace from issuing his ezecution for costs at the end of the term 
at which the appeal is taken. [lb .] 

After judgment and appeal the clerk may issue execution against a 
I>arty for the costs incurred hy him. Elxtenoe vs. Stewart, .23 S. W. 
Rep., 295. 

Article 2034. "Officer "to Levy for Costs, When; Costs Demanded of 
Attorney/ ¥rhen ; Fees for Collecting Costs, When Allowed.— ^It shall 
be lawful for the sheriff or constable, upon demand and failure to 
pay said bill of costs, to levy upon a sufficient amount of property 
of the person from whom said costs may be due to satisfy the same, 
and sell such property according to the law governing sales under 
execution ; provided, where such party is not a resident of the county 
where such suit is pending, then payment of such costs may be de- 
manded of his attorney of record, and neither the clerk nor justice 
of the peace shall be allowed to charge any fee for making out such 
certified bill of costs, nor shall the sheriff or constable be allowed 
any fees for collecting said costs unless he is compelled to make a 
levy; and in case of levy or sale he shall charge and collect the 
same fees as are allowed for collecting money under other executions. 

[lb.] 
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Article 2035. Successful Party to Recover of His Adversaxy.— 
The successful party to a suit shall recover of his adversary all the 
costs expended or incurred therein/ except where it is or may be 
otherwise provided by law. [lb., Sec. 122 ; P. D. 1483.] 

A final Judgment need not necessarily adjudge the coBts against either 
party. City of Vernon vs. Montgomery, 33 S. W. Rep., 616. 

When an action alleges two causes of action for damages done at 
different times, and a recovery is had on the last cause of action, costs 
accruing by reason of the first cause of action should be taxed against 
the plaintiff. Railway Co. vs. Oliver, 37 S. W. Rep., 642. 

Article 2036. Taxes on Law Proceedings. — ^All taxes imposed on 
law proceedings shall be included in the bill of costs. [lb.. Sec. 
124; P. D. 1484.] 

Article 2037. Fees of Only Two Witnesses to Any Fact. — There 
shall not be allowed in any cause the fees of more than two wit- 
nesses to any one fact. [lb., Sec. 127; P. D. 1487.] 

Article 2038. Costs of Motions. — On all motions the court may 
give or refuse costs at its discretion, except where it is otherwise 
provided by law. [lb.. Sec. 121 ; P. D. 1482.] 

Article 2039. Costs. Where Exception Is Sustained. — ^Where a 
pleading is excepted to, if such exception be sustained, all the costs 
of such exception and of the pleading adjudged to be insuflSeient, 
shall be taxed against the party filing such insufficient pleadings. 
[lb., Sees. 122, 123; P. D. 1483, 12.] 

Article 2040. Where Exception Overruled. — ^If such exception be 
overruled, all costs of such exception shall be taxed against the party 
taking the exception. [lb.] 

Article 2041. Costs of Several Suits, etc. — ^Where any plaintiff 
shall bring in the same court several suits against the same defend- 
ant for causes of action which should have been joined, he shall 
recover the costs of one action only ; and the costs of the other ac- 
tions shall be adjudged against him, unless sufficient reasons appear 
to the court for instituting several actions. [lb.. Sec. 49; P. D. 
1452.] 

Article 2042. Where Demand Reduced by Payments, etc. — Where 
the plaintiff's demand is reduced by payment to an amount which 
would not have been within the jurisdiction of the court, the de- 
fendant shall recover his costs. [Act Jan. 2, 1860, p. 5, Sec. 1 ; P. 
D. 3446.] 

Article 2043. Costs in Action of Assault and Battery, etc. — In 
all civil actions for assault and battery, slander and defamation of 
character, if the verdict or judgment shall be for the plaintiff, but 
for less sum than twenty dollars, the plaintiff shall not recover his 
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costs, but each party shall be taxed with the costs incurred by him 
in such suit. [Act May 13, 1846, p. 363, Sec. 106 ; P. D. 1467.] 

Article 2044. Cost of New Trials. — The costs of all new trials 
may either abide the event of the suit or may be taxed against the 
party to whom the new trial is granted, as may be adjudged by the 
court at the time of granting such new trial. [lb.. Sec. 113 ; P. D. 
1474.] 

Article 2045. Where Judgment Is Arrested, etc. — ^When the judg- 
ment is arrested or the verdict set aside because of the insufficiency 
of the pleadings of the party in whose favor the verdict or judgment 
-was rendered, the costs thereof shall be taxed against the party 
whose pleadings shall have been so adjudged insufficient. [lb., Sec. 
114; P. D. 1475.] 

Article 2046. On Appeal and Certiorari. — In cases of appeal or 
certiorari taken by the party against whom the judgment was ren- 
dered in the court below, if the judgment of the court above be 
against him, but for a less amount, such party shall recover the costs 
of the court above, but shall be adjudged to pay the costs of the 
court below; if the judgment be against him for the same or a 
greater amount than in the court below, the adverse party shall re- 
cover the costs of both courts. [Act Aug. 13, 1870, p. 87, Sec. 12 ; 
P. D. 6349.] 

PMUips vs. Sass, 1 App. C. C, § 246; Phinips vs. Atkins, 1 App. C. C, 8 
293; I. & G. N. R. R. Co. vs. Johnson, 1 App. C. C, § 354; Handel vs. 
Kramer, 1 App. C. C, § 828; Anderson vs. Gailbreath, 1 App. C. C, S 928. 
See 3 App. C. C, fi 325. 

It is error to compute interest during an appeal so as to impose costs 
upon appellant when the recovery was in fact reduced by appeal. Rail- 
way Co. vs. Weimers, 74 Texas, 564, 12 S. W. Rep., 281. See Hotchkiss 
vs. Chevallier, 12 Texas, 224; Phillips vs. Sass, 1 App. C. C, § 246; Rail- 
way Co. vs. Johnson, 1 App. C. C, § 355; Handel vs. Kramer, 1 App C. C, 
§ 828; Railway Co. vs. Taylor, 2 App. C. C, § 416; Railway Co. vs. Duncan^ 
3 App. C. C, 9 235. 

An appellant who relieves himself of the Judgment against him in the 
justice's court is entitled to recover the costs incurred in the county court. 
Prultt vs. Kelley, 4 App. C. C, § 175. 

On appeal from the justice's court to the county court, where the jus- 
tice's judgment is reduced, appellant, unless for good cause stated In the 
record. Is entitled to recover the costs of the county court. Railway Co. 
vs. Sumrow, 4 App. C. C, 9 330. 

Article 2047. Same Subject. — In cases of appeal or certiorari taken 
by the party in whose favor the judgment was rendered in the 
court below, if the judgment of the court above be in his favor for 
a greater amount, such party shall recover the costs of both courts ; 
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if the judgment be in his favor, but for the same or a less amount 
than in the court below, he shall recover the costs of the court be- 
low and pay the costs of the court above. [lb.] 

Article 2048. Oourt May Otherwise Adjudge Costs. — ^The court 
may, for good cause, to be stated on the record, adjudge the costs 
otherwise than as provided in the preceding articles of this chapter. 

Where an injunction was perpetuated on grounds that did not exist 
when it was granted, costs were taxed against the plaintiff. Tucker vs. 
Brackett, 28 Texas, 336. 

Costs will be apportioned if the facts of the case require it as a matter 
of equity. Walling vs. Kennard, 10 Texas, 608. 

In suits for partition the costs should be apportioned between the 
parties. Gray vs. King, 39 Texas, 616. In a suit where Judgment Is in 
part for one party and in part for another party, the costs may be appor- 
tioned. Cannon vs. Hemphill, 7 Texas, 184; Payne vs. Benham, 16 Texas, 
S64; Wheatley vs. GrifQn, 60 Texas, 209. 

The court may direct the costs to be made out of the defendant, and, 
in case that cannot be done, then to be made out of plaintiff. Latham vs. 
Taylor, 15 Texas, 247. 

See Railway Co. vs. Henderson, 83 Texas, 70, 18 S. W. Rep., 432. 

Article 2049. Clerk May Bequire Security for Costs. — The clerk 
may require from the plaintiff in a suit security for costs before 
issuing any process therein, but he shall file the petition and enter 
the same properly on the docket. [Act March 20, 1848, p. 184, 
Sec. 23; P. D. 3833.] 

Article 2050. Defendant or any Officer May Beqture Security. — 
The plaintiff in any civil suit may, at any time before final judg- 
ment, upon motion of the defendant or any officer of the court in- 
terested in the CQsts accruing in such suit, be ruled to give security 
for costs; and if such rule be entered against the plaintiff and he 
fail to comply therewith on or before the first day of the next term 
of the court, the suit shall be dismissed. [Act March 16, 1848, p. 
106, Sec. 1.] 

As to rules governing motions, see post, Articles 1456-1461. Notice 
must be given to the party. Houston vs. Sublett, 1 Texas, 523; Hols- 
hausen vs. HoUingsworth, 32 Texas, 86. An attorney of the plaintiff 
having a contingent fee is not a party and cannot be ruled to give security. 
Railway Co. vs. Scott, 28 S. W. Rep., 457. 

The deposit of money with the clerk is a sufficient compliance with the 
rule. Henderson vs. Riley, 1 App. C. C, § 483. 

Security may be given at any time before the case is actually dismissed. 
Hayes vs. Cage, 2 Texas, 501; Cook vs. Ross, 46 Texas, 263. 
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Wlieii a plaintiff has once complied with 9, rule to give security for 
costs he cannot be ruled to give further security, unless it be affirmatively 
shown to the court that the security already given is insufficient or is 
otherwise objectionable. Holshausen vs, Hollingsworth, 32 Texas, 86. 

The entry of "rule for costs" on the judge's docket is not a sufficient 
foundation -to support a judgment of dismissal for non-compliance. 
Shackleford vs. Wallace, 4 Texas, 239. 

When a suit is dismissed on account of the plaintiff's failure to give 
security, the defendant is entitled to a judgment against the plaintiff for 
his costs, including the fees of his witnesses. Anderson vs. McKinney, 
22 Texas, 653. 

The entry of the rule is a prerequisite to a dismissal. Marks vs. Fields, 
29 S. W. Rep., 664. 

When judgment is rendered for plaintiff, failure to give bond is im- 
material error. Gipson vs. Williams, 27 S. W. Rep., 824. 

Article 2051. Judgment on Cost Bond. — Ml bond^ given as 
security for costs shall authorize judgment against all the obligors 
in such bond for the said costs, to be entered in the final judgment 
of the cause., [lb., Sec. 2.] 

Article 2052. Affidavit of Inability to Give. — A party, who is re- 
quired to give security for costs, may file with the clerk 01* justice 
of the peace, an aflSdavit that he is too poor to pay the costs of 
court, and is unable to give security therefor, and it shall thereupon 
be the duty of the clerk or justice of the peace to issue process 
and perform all other services required of him in the same manner 
as if the security had been given ; provided any patty M the suit, 
the clerk or justice of the peace shall have the right to contest, by 
proof, the iaability of the party to pay the costs, or his inability 
to give security for the same. [Act 1907, p. 4.] 

A party making the affidavit is not thereby released from payment of 
costs. McPherson vs. Johnson, 69 Texas, 484, 6 S. W. Rep., 798. 

Such an affidavit may be sworn to before the attorney of the party 
making it, who is a notary. Rybum vs. Moore, 72 Texas, 85, 10 S. W, 
Rep., 393. 

That affiant is unable to pay the costs, etc., without adding ''or any part 
thereof," is sufficient. Stewart vs. Heidenheimer, 55 Texas, 644. Over- 
ruling Wooldridge vs. Roller, 51 Texas, 447. And see Williams vs. 
Moody, 1 App. C. C, § 805; Kirk vs. Ivey, 2 App. C. C, § 39. "That 
affiant is unable to give bond for supersedeas, as required by law," in- 
sufficient. Sharp vs. Arlege, 1 App. C. C, § 632. 

The affidavit must identify the judgment as required under Article 
1400. Holmes vs. Mclntyre, 61 Texas, 9. 

The affidavit must be made before a county judge residing in this State. 
Harvey vs. Gummlngs, 62 Texas, 186, 



68 Fees and Compensation of Pxjbuc Officials. 

When the affidavit is made in another county than that in which, the 
case is tried, it must be presented to the county Judge of the county in 
which suit is pending, and he must certify that the fact required to be 
verified by affidavit bad been proved before him; and then the affidavit and 
certificate must be filed with the clerk of the court in which the case was 
tried, subject to a contest. Wooldridge vs. Roller, 52 Texas, 447; Heam 
vs. Prendergast, 61 Texas, 627; Kirk vs. Ivey, 2 App. C. C, § 38. 

An affidavit not in conformity with the statute will not perfect the 
appeal. Stamps vs. McClelan, 1 App. C. C, S 743; Young vs. Bickley, 1 
App. C. C, § 1073. And the defect is not cured by waiver or consent of 
parties. Kirk vs. Ivey, 2 App. C. C, § 37. 

The affidavit must be called to the attention of the court for its action 
thereon. Graves vs. Horn, 33 S. W. Rep., 303. 

See St. L. & S. P. Ry. Co. vs. Williams, 37 S. WJ. Rep., 992. 

Article 2052a. Contest of Affidavit, and Trial of Same. — Such 
contest may be tried before the trial of the cause, at such time as 
may be designated by the court ; provided that notice of such con- 
test shall be given by noting it on the docket at the term of the court 
at which the affidavit of inability to give security is filed. [Id. P. 
D. 1429.] 

Article 2053. Deposit in Lieu of Cost Bond. — ^In lieu of a bond 
for costs, the party required to give the same may deposit with the 
clerk of the court, or with the justice of the peace, such amount of 
money as the court or justice of the peace from time to time may 
designate as sufficient to pay the costs that have accrued. [Acts 
1907, p. 4.] 

Article 2054. No Security to be Required of Execators, etc.— 
Executors, administrators and guardians appointed by the courts 
of this State, shall not be required to give security for costs in any 
suit brought by them in their fiduciary character. [Act March 16, 
1848, p. 106, Sec. 4; P. D. 1503.] 

Daniels vs. Gregg, 13 Texas, 384. 

Article 2055. No Security Required of State.— The State shall 
not in any case be required to give security for costs. 

Article 2056. Security May be Required of Interveners, etc*— 
The provisions of this chapter relating to security for costs by the 
plaintiff shall also apply to an intervener, and to a defendant who 
seeks a judgment against the plaintiff on a counter-claim after the 
plaintiff shall have discontinued his suit under the provisions of 
this title relating to discontinuance. 

Article 2057. Costs May Be Secured by Other Bonds, etc. — ^When 
the costs are secured by the provisions of an attachment or other 
bond filed by the party required to give security for costs, no further 
security shall be required. 
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COSTS AND those RESPONSIBLE FOR SAME 

IN CRIMINAL ACTIONS. 

Title 15, Code of Criminal Procedure. 

APPROVAL OF COST BILL BY DISTRICT JXTDOE IS FINAL 
AND STATE COMPTBOLLEB HAS NO AUTHOBITY 

TO BEFUSE PAYMENT. 

In the case of Roehelle vs. Lane, 148 S. W. Rep. 558, the Supreme 
Court of Texas held that after a district judge has approved a 
cost bill presented by a county or district officer under the pro- 
visions of Articles 1132 and 1133 Code of Criminal Procedure, the 
State Comptroller has no authority to refuse to issue a warrant cov- 
ering said account, if he finds that the ** certified copy of the 
minutes of the court" showing it's approval by the district judge, 
is correct. Previous to this decision it was the custom of the State 
Comptroller to carefully scrutinize every account presented to the 
Department and if the varioud items shown were not correct to 
refuse to allow those that were incorrect. This decision, however, 
changes the rule, and when a cost bill has been certified correctly 
by the district clerk and approved by the district judge, the action 
is final. 

TAXATION OF COSTS. 

Article 1106. Certain Officers Shall Keep Fee Books.— Each 
clerk of a court, county judge, sheriflE, justice of the peace, constable, 
mayor, recorder and marshal, in this State, shall keep a fee book, 
and shall enter therein all fees charged for service rendered in any 
criminal action or proceeding; which book shall be subject to the 
inspection of any person interested in such costs. [Act Aug. 23, 
1876, p. 203, Sec. 22.] 

Article 1107. Fee Book Shall Show What.— The fee book shall 
show the number and style of the action or proceeding in which the 
costs are charged ; and each item of costs shall be stated separately ; 
and it shall further name the officer or person to whom such costs 
are due. 

^ Article 1108. No Costs not Provided for by Law. — No item of 
costs in a criminal action or proceeding shall be taxed that is not 
expressly provided for by law. 

Boon vs. State, 12 Texas Cr. R., 100; Arbuthnot vs. State, 38, Id., 509, 
34 S. W. Rep., 269. 
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Article 1109. Costs Payable in Lawful Onrrency. — All costs in 
criminal actions or proceedings shall be due and payable in the law- 
ful currency of the United States. [Act Aug. 23, 1876, p. 284, 
Sec. 1.] 

Article 1110. No Costs Pajrable Until, etc. — ^No costs shall be 
payable by any person whatsoever until there be produced, or ready 
to be produced, unto the person owing or chargeable with the 
same, a bill or account, in writing, containing the particulars of 
such costs, signed by the officer to whom such costs are due, or by 
whom the same are charged. [Id., p. 293, Sec. 23.] 

Article 1111. Bill of Costs Shall Accompany Case, When. — 

Whenever a criminal action or proceeding is taken by appeal from 
one court to another, or whenever the same is in any other way 
transferred from one court to another, it shall be accompanied by 
a full and complete bill or account of all costs that have accrued 
in such action or proceeding; which bill or account shall be certified 
to, and signed by the proper officer of the court from which the 
same is forwarded. 

Article 1112. Costs KiaU not be Taxed After Defendant has 
Paid. — ^No further costs shall be taxed against a defendant or col- 
lected from him in a criminal case, after he has paid the amount 
of costs taxed against him at the time of such payment, unless other- 
wise adjudged by the court upon a proper motion filed for that pur- 
pose. 

Article 1113. Costs May Be Betaxed, When and How.— Whenever 
costs have been erroneously taxed against a defendant, he may 
have the error corrected, and the costs properly taxed, upon filing 
a motion, in writing, for that purpose, in the court in which the case 
is then pending, or was last pending. Such motion may be made 
at any time within one year after the final disposition of the case 
in which the costs were taxed, and not afterward; and notice of 
such motion shall be given to the party or parties to be affected 
thereby, as in the case of a similar motion in a civil action ; and 
the court hearing the same shall render such judgment therein as 
the facts and the law may require. 

Article 1114. Pee Book Evidence, etc*— The items of costs 
taxed in an officer's fee book shall be prima facie evidence of the 
correctness of such items, and the same shall be considered correct 
until shown by satisfactory evidence to be otherwise. 

s Practice. The object being to relax costs with regard to witness fees, 
the motion must be served on the witness to be affected. Stewart vs. 
State, 38 Texas Cr. R., 627, 44 S. W. Rep., 605. 
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OF COSTS PAID BY THE STATE. 

Article 1115. Fees Paid to Attorney General. — The Attorney 
General shall receive from the State the following fees: 

1. In each case of felony appealed to the Court of Criminal Ai>r 
peals, where the appeal is dismissed or where the judgment of the 
court below is aflSLrmed, the sum of twenty dollars. 

2. In the case of habeas corpus heard before the Court of 
Criminal Appeals when the applicant is charged with a felony, the 
sum of twenty dollars. [Act 22nd Leg., S. S., Chap. 16, Sec. 59.] 

Article 1116. Fees to Clerk of Court of Criminal Appeals. — The 
clerk of the Court of Criminal Appeals, in every case of felony 
brought before such court by appeal, shall receive from the State 
the sum of ten dollars. [Id., Sec. 60.] 

Article 1117. Fees to Be Audited.— The fees allowed the At- 
torney General and the clerk of the Court of Criminal Appeals by 
the two preceding sections shall be audited and paid out of the 
State treasury upon the certificate of the Court of Criminal Appeals, 
or of any one of the judges thereof, that the same is correct. [Id., 
Ses. 61.] 

Article 1118. Fees to District and County Attorneys. — ^The dis- 
trict or county attorneys shall receive the following fees : 

For all convictions in cases of felonious homicide, when the de- 
fendant does not appeal, or dies, or escapes after appeal and before 
f in'9'1 judgment of the Court of Criminal Appeals, or, when upon, 
appeal, the judgment is affirmed, the sum of forty dollars. 

For all convictions of felony when the defendant does not appeal^ 
or dies, or escapes after appealing and before final judgment of the 
Court of Criminal Appeals, or, when upon appeal,, the judgment i» 
affirmed, the sum of twenty-four dollars; provided, that in all con- 
victions of felony where the verdict and judgment is confinement in 
the State institution for the training of juveniles, the fees of the dis- 
trict or county attorney shall be twelve dollars. 

For representing the State in each case of habeas corpus^ where 
the defendant is charged with felony, the sum of sixteen dollars. 

For every conviction obtained under the provisions of the anti- 
trust law, the State shall pay to the county or district attorney in 
such prosecution the sum of two hundred and fifty dollars ; and, if 
both the county and district attorney shall serve together in such: 
prosecution, such fee shall be divided between them as follows: 
One hundred dollars to the county attorney, and one hundred and 
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fifty dollars to the district attorney. [Id., Sec. 62; amended Act 
1897, Ist S. S., p. 5.] 

Article 1119. Same. — ^District and comity attorneys, for attend- 
ing and prosecuting any felony case before an examining court, 
shall be entitled to a fee of five dollars to be paid by the State for 
each case prosecuted by him before such court ; provided, such fee 
shall not be paid, except in cases where the testimony of the ma- 
terial witnesses to the transaction shall be reduced to writing, sub- 
scribed and sworn to by said witness. 

The fees mentioned in this article shall become due and payable 
only after the indictment of the defendant for the offense of which 
he was charged in the examining court, and upon an itemized ac- 
count sworn to by the officers claiming such fees, approved by the 
judge of the district court. 

Only one fee shall be allowed for an examining trial, though 
more than one defendant is joined in the complaint; and when de- 
fendants are proceeded against separately, who could have been 
proceeded against jointly, but one fee shall be allowed in all cases 
that could have been so joined; and the account of the officer and 
the approval of the judge must show that the provisions of this 
article are complied with. 

Article 1120. Fees Allowed District Attorneys of Districts Com- 
posed of Two Counties, or More.^In addition to the five hundred 
dollars now allowed them by law, district attorneys in all 
judicial districts of this State composed of two counties or more 
shall receive from the State as compensation for their services the 
sum of fifteen dollars for each day they attend the session of the 
district court in their respective districts, in the necessary discharge 
of their official duty, and fifteen dollars per day for each day they 
represent the State at examining trials, inquest proceedings and 
habeas corpus proceedings in vacation ; said fifteen dollars per day 
to be paid to the district attorneys, upon the sworn account of the 
district attorney, approved by the district judge, who shall certify 
that the attendance of the said district attorney for the number of 
days mentioned in his account was necessary, after which said ac- 
count shall be recorded in the minutes of the district court; pro- 
vided, that the maximum number of days for such attendance and 
service for which the said commission is allowed shall not exceed 
one hundred and thirty-three days in any one year; and, provided 
further, that all fees in misdemeanor cases, and commissions and 
fees heretofore allowed district attorneys under the provisions of 
Article 1118 of the Code of Criminal Procedure, and in Chapter 5 
of the General Laws passed at the Special Session of the Twenty- 
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fifth Legislature, in districts composed of two or more counties, shall, 
when collected, be paid to the clerk of the district court, who shall 
pay the same over to the State Treasurer ; provided, the provisions 
of this bill shall not apply to district attorneys whose last preceding 
annual report of himself or his predecessor shows that he or his 
predecessor making such report received in fees, under the criminal 
laws, over two thousand four hundred and ninety-five dollars. Pro- 
vided, further, that in districts composed of two or more counties, 
and in which said district there is a county containing a city of 
thirty-five thousand population or over, according to the last Federal 
census, the district attorney in such district shall, with the approval 
of the county commissioners court of such county, be authorized to 
appoint one assistant district attorney, who shall receive a salary 
of not to exceed one hundred and fifty dollars per month, such 
salary to be paid by such county, payable monthly ; and, provided, 
further, that such assistant district attorney, when so appointed, 
shall take the oath of ofiSce, and be authorized to represent the 
State in such county, and such authority to be exercised under the 
direction of the district attorney, and such assistant district attor- 
ney shall be subject to removal at the will of the district attorney. 
Such assistant district attorney shall be authorized to perform any 
duty devolving upon the district attorney and to perform and 
exercise any power conferred by law upon the district attorney when 
by him so authorized. [Act 1915, p. 199.] 

Article 1121. Where There are Several Defendants. — ^If there 
be more than one defendant in a case, and they are tried jointly, but 
one fee shall be allowed the district or county attorney. If the 
defendants sever, and are tried separately, a fee shall be allowed 
for each trial in accordance with the provisions of the preceding 
article, except in habeas corpus cases, in which cases only one fee* 
shall be allowed, without regard to the number of defendants or 
whether they are tried jointly or separately. [Act 1909.] 

Article 1122. Pees to Sheriff or Constable.— The sheriffs and 
constables in this State shall receive the following fees : 

1. For executing each warrant of arrest or capias, for making 
arrest without warrant, when so authorized by law, the sum of one 
dollar, and in all cases, .five cents per mile for each mile actually 
and necessarily traveled in going to the place of arrest; and, for 
conveying the prisoner or prisoners to jail, he shall receive the mile- 
age provided in subdivision five of this act. 

2. For summoning or attaching each witness, fifty cents. 
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3. For summoning a jury in each case, where a jury is actually 
sworn in, two dollars. 

4. For executing death warrant, fifty dollars. 

5. For removing or conveying prisoners, for each mile going 
and coming, including guards, and all other necessary expenses 
when traveling by railroad, ten cents. When traveling otherwise 
than by railroad, fourteen cents; provided, that where more than 
one prisoner is so conveyed or removed at the same time, in addition 
to the foregoing, he shall only be allowed eight cents per mile for 
each additional prisoner; provided, that when an officer goes be- 
yond the limits of this State after a fugitive on requisition of the 
governor, he shall receive such compensation only as the governor 
shall allow for such services. 

6. For each mile the officer may be compelled to travel in execut- 
ing criminal process, summoning or attaching witnesses, five cents ; 
provided, that in no case shall he be allowed to duplicate his mile- 
age when two or more witnesses are named in the same or different 
writs in any case, and he shall serve process on them in the same 
neighborhood or vicinity during the same trip, he shall not charge 
mileage for serving such witnesses to or from the county seat, but 
shall charge only one mileage, and for such additional only as are 
actually and necessarily traveled in summoning and attaching each 
additional. When process is sent by mail to any officer away from 
the county seat, or returned by mail by such officer, he shall only 
be allowed to charge mileage for the miles actually traveled by him 
in executing such process; and the return of the officer shall show 
the character of the services and miles actually traveled in accord- 
ance with this subdivision ; and his account shall show the facts. 

^ 7. To officers for service of criminal process, not otherwise pro- 
vided for, the sum of five cents a mile going and returning shall 
be allowed ; provided, if two or more persons are mentioned in the 
same or different writs, the rule prescribed in subdivision 6 shall 
apply. 

8. For conveying witnesses attached by him to any court, or 
in habeas corpus proceedings out of his county, or when directed 
by the judge from any other county to the court where the case is 
pending, one dollar and fifty cents per day, for each day actually 
and necessarily consumed in going to, and returning from, such 
courts, and his actual and necessary expense by the nearest practi- 
cal route, or nearest practical public conveyance, the amount to 
be stated by him in an account which shall show the place where 
the witness was attached, the distance to the nearest railroad sta- 
tion, and miles actually traveled to each court ; if horses or vehicles 
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are used, from whom hired and price paid, and length of time con- 
sumed, and amount paid out for feeding horses, and to whom; if 
meals and lodging were provided, from whom and when, and price 
paid ; provided that officers shall not be entitled to receive exceeding 
fifty cents per meal, and thirty-five cents per night for lodging for 
any witness; and, provided, further, that no item or items for ex- 
penses shall be allowed, unless the officer present with his account 
to the officer whose duty it is to approve the same a receipt in 
writing for each item of said account, except as to such items as 
are furnished by the officer himself. And when meals and lodging 
are furnished by the officer in person conveying the witnesses, he 
shall be allowed to receive not exceeding twenty-five cents per meal, 
and twenty-five cents per night for lodging. All of the said re- 
ceipts shall be filed with the clerk of the court approving such ac- 
counts. Said accounts shall also show, before said officer 
shall be entitled to compensation for expenses of attached 
witnesses, that, before starting with said witnesses to the 
foreign court, he carried each of them before the magis- 
trate nearest the place of serving the attachment^ giving 
his name and residence, and that said witness made oath 
in writing before said magistrate, certified copies of which shall be 
attached to the account, that they were unable to give bond for 
their appearance at court, or refused to give bond after having 
been advised by said officer of their right to do so* And the officer 
shall also present to the court the affidavit of the witness to the 
same effect, or shall show that the witness refused to make the 
affidavit; and, should it appear to the court that the witness was 
willing and able to give bond, the sheriff shall not be entitled to 
any compensation for conveying such witness. And all accounts 
for fees in criminal cases by sheriffs shall be sworn to by the officer, 
before any officer authorized to administer oaths, and shall state 
that the said account is true, just and correct in every particular, 
and be presented to the judge, who shall, during such term of court, 
carefully examine such account, and, if found to be correct, in whole 
or in part, shall so certify, and allow the same for such amount as he 
may find to be correct. And, if allowed by him in whole or in 
part, he shall so certify ; and such account, with the affidavit of the 
sheriff, and certificate of the judge, shall be recorded by the clerk 
of the district court in a book kept by him for that purpose, which 
shall constitute a part of the proceedings or minutes of the court. 
And the clerk shall certify to the original account, and shall show 
that the same has been recorded ; and said account shall then become 
due; and the same shall constitute a voucher on which the comp- 
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troller is authorized to issue a warrant, if such account, when pre- 
sented to the comptroller, shall be accompanied by a certified copy 
under the hand and seal of the district clerk, of the returns made on 
the process for which such officer is claiming fees, corresponding 
to the amount so claimed in his account. The minutes of the court 
above provided for, or a certified copy* thereof, may be used in 
evidence against the officer making the affidavit for perjury in 
case said affidavit shall be willfully false. When the officer re- 
ceiving the writ for the attachment of such witness shall take a 
bond for the appearance of such witness, he shall be entitled to 
receive from the State one dollar for each bond so taken; but he 
shall be responsible to the court issuing said writ, that said bond is 
in proper form, and has been executed by the witness, with one 
or more good and solvent sureties ; and said bond shall, in no case, 
be less than one hundred dollars; provided, the comptroller may 
require from such officer a certified copy of all such process before 
auditing any account; provided, that when no inquest or examin- 
ing trial has been held, at which sufficient evidence wad taken 
upon which to find an indictment, which fact shall be certified by 
the grand jury or when the grand jury shall state to 
the district judge that an indictment can not be procured, 
except upon the testimony of non-resident witnesses, the 
district judge may have attachments issued to other coun- 
ties for witnesses not to exceed the number for which the 
sheriflf may receive pay as provided for by law, to testify before 
the grand juries; provided, however, that the judge shall not ap- 
prove the accounts of any sheriff for more than one witness to any 
one fact, nor more than three witnesses to any one case pending 
before the grand jury; in which case the sheriff shall receive the 
same compensation as he does for conveying attached witnesses 
before the court. Subdivision 8 of this article shall apply to the 
officers affected thereby in all counties in Texas. 

9. For attending a prisoner on habeas corpus, for each day, one 
dollar and sixty cents, together with mileage as provided in sub- 
division 5, when removing such prisoner out of the county under 
an order issued by a* district or appellate judge. [Act 22nd Leg., 
S. S., Chap. 93, 1895, p. 146; amended Act 1909, 1st S. S., p. 21.] 

Article 1123. Fees Are Due at Close of Each Term of District 
Court. — ^All fees accruing under this act shall be due and payable 
at the close of each term of the district court after approval, except 
as provided for in subdivisions 8 and 9 of the preceding article, 
which shall be paid when approved by the judge under whose order 
the writ was issued ; provided, that in all cases when the defendant 
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shall be finally convicted of a misdemeanor, the sheriff or constable 
shall be required to pay back to the State treasurer a sum of money 
equal to the amount he may have received from the State in such 
cases; and the said sheriff or constable and their bondsmen shall 
re responsible to the State for such sums. [Act 1897, 1st S. S., p. 5.] 

Article 1124. No Costs Shall be Paid by State When. — In cases 
where the defendant is indicted for a felony, and is convicted of 
an offense less .than a felony, no cost shall be paid by the State to 
any officer. [Id., p. 5.] 

Article 1125. When Services are Rendered by Peace OfScer Other 
than Sheriff. — ^When services have been rendered by any peace 
officer other than a sheriff, such as are enumerated in the preceding 
article, such officer shall receive the same fees therefor, as are al- 
lowed the sheriff; and the^ same shall be taxed in the sheriff's bill 
of costs, and noted therein as costs due such peace officer; and, 
when received by such sheriff, he shall pay the same to such peace 
officer. [O. C. 953, 954.] 

Article 1126. Sheriff Shall not Charge Fees or Mileage, When.— 
A sheriff shall not charge fees for arrests made by rangers, or 
mileage for prisoners transported by rangers, or mileage or other 
fees for transporting a witness under attachment issued from an- 
other county, unless such witness refuses to give bail for his ap- 
pearance, or files an affidavit with such sheriff of his inability to 
give bail ; and a witness who refuses to give bail, or make affiidavit 
of his inability to give bail, shall not be entitled to fees, mileage or 
expenses. [Act March 31, 1885, p. 76.] 

Article 1127. Fees of District Clerk in Felony Cases.— The clerks 
of the district courts shall receive, for each felony case tried in such 
courts by jury, whether the defendant be convicted or acquitted, the 
sum of eight dollars ; for each transcript on appeal or change of venue, 
eight cents for each one hundred words ; for each felony case finally 
disposed of without trial, or dismissed or nolle prosequi entered, 
eight dollars ; for recording each account of sheriff, the sum of fifty 
cents ; for entering judgment in habeas corpus cases, eighty cents ; 
and for taking down testimony and preparing transcript in habeas 
corpus cases, eight cents for each one hundred words ; but the fees in 
habeas corpus cases shall, in no event, exceed eight dollars in any 
one case. [Acts 21st Leg., Chap. 45 ; amended. Act 1897, 1st S. S., 
p. 5.] 

Article 1128. When Fees Are Not Affected By Provisions of Pre- 
ceding Articles. — ^In those counties where there shall have been cast 
at the next preceding presidential election less than three thousand 
votes, the clerks if the district courts, district attorneys, county attor- 
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neys, sheriffs and constables shall receive from the State the fees and 
compensation in felony cases allowed as follows, and are not intended 
to be affected by the foregoing provisions of this chapter. [Id., p. 5.] 

Article 1129. Fees of Distriot Glerk in Felony Cases in Certain 
Counties. — ^The clerk of the district court shall receive, for each 
felony case tried in such court by jury, whether the defendant be 
convicted or acquitted, the sum of ten dollars ; for each transcript on 
appeal or change of venue, ten cents for each one hundred words ; for 
each felony case finally disposed of without trial, or dismissed, or 
nolle prosequi entered, ten dollars; for recording each account of 
sheriffs, as provided for in Article 1132, the sum of fifty cents. 

In habeas corpus proceedings in felony cases, the clerks of the 
district courts shall be paid by the State, upon the certificate of the 
judge, the following fees, not to exceed ten dollars in any one case: 
For taking down the evidence, ten cents for every one hundred words ; 
for entering the judgment of the court, one dollar; for making out 
transcript in case of appeal, ten cents for every one hundred words. 
[Act 21st Leg., Chap. 45.] 

Article 1130. Same; Sheriff and Constable.— To the sheriff or 
constable, shall be allowed the following fees in all cases when the 
charge is a felony; and all fees accruing under this article shall be 
due and payable at the close of each term of the district court, after 
approval as herein provided, except as provided for in Subdivisions 
8 and 9, which shall be paid when approved by the judge under whose 
order the writ was issued ; provided, that in all cases when the defend- 
ant shall be finally convicted of a misdemeanor, the sheriff shall be re-" 
quired to pay back to the treasurer of the State a sum of money equal 
to the amount he may have received from the State in such case ; and 
said sheriff and his bondsmen shall be responsible to the State for 
such sum : 

1. For executing each warrant of arrest or capias, or for making 
arrest without warrant, when authorized by law, the sum of one 
dollar ; and five cents for each mile actually and necessarily traveled 
in going to place of arrest, and for conveying the prisoner or prisoners 
to jail, mileage, as provided for in Subdivision 5, shall be allowed. 

2. For summoning or attaching each witness, fifty cents. 

3. For summoning jury in each case where jury is actually sworn 
in, two dollars. 

4. For executing death warrant, fifty dollars. 

5. For removing a prisoner, for each mile going and coming, in- 
cluding guards and all other expenses when traveling by railroad, ten 
cents; when traveling otherwise than by railroad, fifteen cents; pro- 
vided, that when more than one prisoner is removed at the same time, 
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in addlHon to the fore^ing, he shall <mly be allowed ten cents a mile 
for each additional prisoner; provided, farther, that when an officer 
goes beyond the limits of the State after a fugitive, on requisition of 
the Qovemor, he shall receive such compensation as the Oovernor 
shall allow for such services. 

6. For each mile the officer may be compelled to travel in executing 
oriminal process, summoning or attaching witnesses, five cents; pro- 
vided, that iu no case shall he be allowed to duplicate his mileage when 
two or more witnesses are named in the same or different writs in any 
case, and he shall serve process on them in the same vicii^ty or neigh- 
borhood, during the same trip, he shall not charge mileage for serving 
such witness to and from the county seat, but shall only charge one 
mileage, and for such additional miles only as are actually and neces- 
sarily traveled in summoning or attaching each additional witness. 
"When process is sent by mail to any officer away from the county 
seat,, or returned by mail by such officer, he shall only be allowed 
to charge mileage for the miles actually traveled, an officer shall 
show the character of the service and miles actually traveled in ac- 
cordance with this subdivision; and his accounts shall show the 
facts. 

7. To officers for service of criminal process not otherwise pro- 
vided for, the sum of five cents a mile going and returning shall be 
allowed ; provided, if two or more persons are mentioned in the same 
or different writs, the rule prescribed in subdivision 6 shall apply. 

8. For conveying a witness attached by him to any court or grand 
jury, or in a habeas corpus proceeding out of his county, or when 
directed by the judge from any other county, to the court where the 
case is pending, one dollar per day for each day actually and neces- 
sarily consumed in going and returning from such court, and his 
actual necessary expenses, by the nearest practicable route or nearest 
practicable public conveyance, the amount to be stated by him in an 
account which shall show the place at which the witness was attached, 
the distance to nearest railroad station, and miles actually traveled to 
reach the court ; if horses or vehicles were used, from whom hired, 
and price paid, and length of time consumed, and amount paid out for 
feeding horses, and to whom; if meals and lodgings were provided, 
from whom and when and price paid ; provided, that officers shall not 
be entitle to receive exceeding fifty cents per meal and thirty-five 
cents per night for lodging for any witness. Said account shall also 
show, before said officer shall be entitled to compensation for expenses 
of attached witnesses, that, before starting with said witnesses to the 
foreign court, he carried each of them before the magistrate nearest 
the place of serving the attachment, giving his name and residence, 
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and that said witness made oath in writing before such magistrate, 
certified copies of which shall be attached to the account, that they 
were unable to give bond for their appearance at court, or refused to 
give bond after having been advised by said oflScer of their right to do 
so. And the oflScer shall also present to the court the affidavit of the 
witness to the same effect, or shall show that the witness refused to 
make the affidavit ; and, should it appear to the court that the witness 
was able and willing to give bond, the sheriff shall not be entitled to 
any compensation for conveying such witness ; and said accounts shall 
be sworn to by the officer, before any officer authorized to administer 
oaths, and shall state that said account is true, just, and correct in 
every particular, and present same to the judge, who shall, during 
such term of court, carefully examine such account, and, if found to 
be correct, in whole or in part, shall so certify, and allow the same 
for such an amount as he may find to be correct; and, if by him al- 
lowed, in whole or in part, he shall so certify ; and such account, with 
the affidavit of the sheriff and certificate of the judge, shall be re- 
corded by the clerk of the district court in a book to be kept by him 
for that purpose, which shall constitute a part of the proceedings or 
minutes of the court ; and the clerk shall certify to the original account, 
and shall show that the same has been so recorded; and said account 
shall then become due, and the same shall constitute a voucher, on 
which the Comptroller is authorized to issue a warrant; and such 
minutes of the court, or a certified copy thereof, may be used in evi- 
dence against the officer making the affidavit, for perjury, in case said 
affidavit shall be wilfully false. When the officer receiving a writ for 
the attachment of such witness shall take a bond for the appearance 
of any such witness, he shall be entitled to receive from the State one 
dollar for each bond so taken ; but he shall be responsible to the court 
issuing said writ that said bond is in proper form and has been exe- 
cuted by the witness with one or more good or solvent securities ; and 
said bond shall, in no case, be less than one hundred dollars; pro- 
vided, the Comptroller may require from such officer a certified copy 
of all such process before auditing any account. 

9. For attending a prisoner on habeas corpus, for each day, two 
dollars, together with mileage as hereinbefore provided in Subdivision 
5, when removing such prisoner out of the county under an order 
issued by a district or appellate judge. [Id.] 

Article 1131. Same ; District and County Attome3rB. — The district 
or county attorney shall be allowed the following fees : 

1. For all convictions in case of felonious homicide, when the de- 
fendant does not appeal, or dies, or escapes after appeal, and before 
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final judgment of the court of cruuinal appeaLs, or when, upon appeal, 
the judgment is affirmed, the sum of fifty dollars. 

2. For all other convictions of felony, when the defendant does 
not appeal, or dies, or escapes after appealing, and before final judg- 
ment of the court of criminal appeals, or when, upon appeal, the 
judgment is affirmed, the sum of thirty dollars; provided, that in all 
convictions of felony whiereby the verdict and judgment, the defend- 
ant is confined in the State institution for the training of juveniles, 
the fee of the district or county attorney shall be fifteen dollars. 

3. For representing the State in each case of habeas corpus, where 
the defendant is charged with a felony, the sum of twenty doUars. 
[Id., § 62; amended 1895, p. 148.] 

Article 1132. Officers Shall Make Out Cost Bill, and What It Shall 
Show. — ^Before the close of each term of the district court, the dis- 
trict or county attorney, sheriff and clerk of said court shall each 
make out a bill or account of the costs claimed to be due them by the 
State, respectively, in the felony cases tried at that term ; the bill or 
account jshall show — 

1. The style and number of cases in which the costs are claimed 
to have accrued. 

2. The offense charged against the defendant. 

3. The term of the court at which the case was disposed of. 

4. The disposition of the case, and that the case was finally dis- 
posed of, and no appeal taken. 

5. The name and number of defendants; and, if more than one, 
whether they were tried jointly or separately. 

6. Where each defendant was arrested of witness served, stating 
the county in which the service was made, giving distance and direc- 
tion from county seat of county in which the process is served; and 
mileage shall be charged for distance by the most direct and prac- 
ticable route from the court whence such process issued to the place 
of service. 

7. In allowing mileage, the judge shall ascertain whether the 
process was served on one or more of the parties named therein on 
the same tour, and shall allow mileage, only for the number of miles 
actually traveled, and then only for the journey made at the time the 
service was perfected. 

8. The court shall inquire whether there have been several prosecu^ 
tions for an offense or transactions that is but one offense in law ; and, 
if there is more than one prosecution for the same transaction, or a 
portion thereof, that could have been combined in one indictment 
against the same defendant, the judge shall allow fees to sheriffs, 
elerks and district and county attorneys in but one prosecution. 
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9. Where the defendants in a case have served on the trial, the 
judge shall not allow the charges for service of process and mileage 
to be duplicated in each case as tried; but only such additional fees 
shall be allowed as are caused by the severance. [Acts of 1879, 
Ex. Ses., Chap. 46.] 

Article 1133. Daty of Judge to FiTamlne Bill, etc. — ^It shall be the 
duty of the district judge, when any such bill is presented to him, to 
examine the same carefully, and to inquire into the correctness thereof, 
and approve the same, in whole or in part, or to disapprove the entire 
bill, as the facts and law may require ; and such bill, with the action 
of the judge thereon, shall be entered on the minutes of said court; 
and immediately on the rising of said court, it shall be the duty of the 
clerk thereof to make a certified copy from the minutes of said court 
of said bill, and the action of the judge thereon, and transmit the same 
by mail, in registered letter, to the Comptroller of Public Accounts. 

All fees due district clerks for recording all sheriff's accounts shall 
be paid at the end of said term; and all fees due district clerks for 
making transcripts on change of venue and on appeal shall be paid 
as soon as the service is performed; and the clerk's bill for such fees 
shaU not be required to show that the case has been finally disposed of. 

Bills for fees for such transcripts shall be approved by the district 
judge, and, when approved, shall be recorded as part of the minutes 
of the last preceding term of the court. 

In all cases where the defendant charged with a felony is con- 
victed of a misdemeanor, all fees received by the district clerk shall 
be refunded by him to the State. [Id., amended. Act 1903, p. 112.], 

Note. — See Rochelle vs. Lane, 148 S. W. Rep., 558. 

Article 1134. Duty of Comptroller on Receipt of Copy of Bill. — 

It shall be the duty of the Comptroller, upon the receipt of such claim, 
and said certified copy of the minutes of said court, to closely and 
carefully examine the same, and, if correct, to draw his warrant on 
the State Treasurer for the amount due, and in favor of the officer 
entitled to the same; provided, that if the appropriation for paying 
such accounts is exhausted, the Comptroller shall file the same away, 
if correct, and issue a certificate in the name of the officer entitled to 
the same, stating therein the Amount of the claim and character of the 
services performed. And all such claims or accounts not transmitted 
to or placed on file in the office of the Comptroller of Public Accounts, 
within twelve months from the date of the final disposition of the case 
in which the services were rendered, shall be forever barred; pro- 
vided, further, that the owners of the claims or accounts that have 
been barred by the provisions of this article, requiring the same to be 
transmitted to or placed on file in the office of the Comptroller of 
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Public Accounts, in six months from the date of the final disposition 
of the case in which the services were rendered, shall have six months 
from and after the time this act shall take effect to present said 
slaims; and all claims or accounts so presented shall be taken and 
considered by the Comptroller as claims presented within the time 
allowed by law. [Id., amended by Act April 11, 1883, p. 75.] 

See note under Art. 1133. 

Article 1135. No Costs Paid By State, When. — ^In cases where the 
defendant is indicated for a felony, and is convicted of an offense less 
than felony, no costs shall be paid by the State to any officer. [O. 
C. 952d.] 

Article 1136. Costs Paid By State, a Charge Against Defendant, 
Except. — The costs and fees paid by the State under this title shall 
be a charge against the defendants in cases where they are convicted, 
except in cases of capital punishment or of sentence to the peniten- 
tiary for life, and, when collected, shall be paid into the treasury of 
the State. [O. C. 956.] 

Xo Judgment for costs should be entered where there is a capital con- 
viction. Lanham vs. State, 7 Texas Cr. R., 126; Jackson vs. State 25 Id., 
314, 7 S. W. Rep., 872. 

Article 1137. Fees in FixamiTiiiig Courts, etc. — County judges, 
justices of the peace, sheriffs, constables, district and county attorneys 
and district clerks shall be allowed the following fees : 

In all cases where county judges and justices of the peace shall sit 
as examining courts in felony cases, they shall be entitled to the same 
fees allowed by law for similar services in misdemeanor cases to 
justices of the peace, and ten cents for each one hundred words for 
writing down testimony, to be paid by the State, not to exceed three 
dollars for all his services in any one case. 

Sheriffs and constables serving process and attending any examin- 
ing court in the examination of any felony case, shall be entitled to 
such fees as are fixed by law for similar services in misdemeanor 
eases, to be paid by the State, not to exceed four dollars in any one 
case. [Act March 3, 1883, p. 23 ; amended, Act 1907, p. 466.] 

Article 1138. Fees of Subpoenaed or Attached Witness in Felony 
Cases Out of the County of His Residence. — 1. Any witness who 
may have been recognized, subpoenaed or attached, and given bond for 
his appearance before any court or before any grand jury, out of the 
county of his residence, to give testimony in a felony case, and who 
shall appear in compliance with the obligations of such recognizance 
or bond, shall be allowed his actual traveling expenses, not exceeding 
three cents per mile going to and returning from the court or grand 



84 Fbes and Compensation of Pubuc Officials. 

jury, by the nearest practicable conveyance, and one dollar per day 
for each day he may necessarily be absent from home as a witness in 
such case. 

Witnesses shall receive from the State, for attendance npon district 
courts and grand juries in counties other than that of their residence, 
in obedience to subpoenas issued under the provisions of this act, 
their actual traveling expenses, not exceeding three cents per mile, 
going to and returning from the court or grand jury, by the nearest 
practicable conveyance, and one dollar per day for each day they may 
necessarily be absent from home as a witness, to be paid as now 
provided by law; and the foreman of the grand jury, or clerk of the 
district court, shall issue to such witness certificates therefor, after 
deducting therefrom the amounts advanced by the officers serving 
said subpoenas, as shown by the returns on said subpoenas which cer- 
tificates shall be approved by the district judge and recorded by the 
clerk in a well-bound book kept for that purpose; provided, that 
when an indictment can be found from the evidence taken before an 
inquest or examining trial, no subpoena or attachment shall issue for 
a witness who resides out of the county in which the prosecution is 
pending to appear before a grand jury; and provided, further, that 
when the grand jury, shall certify to the district judge that sufficient 
evidence cannot be secured upon which to find an indictment, except 
upon the testimony of non-resident witnesses, the district judge may 
have subpoenas issued as provided for in this law to other counties 
for witnesses to testify before the grand jury, not to exceed one 
witness to any one fact, nor more than three witnesses to any one case 
pending before the grand jury. 

2. Witness fees shall be allowed to such State witnesses only 
as the district or county attorney shall state in writing are material 
for the State, and to witness for defendant, after he has made affidavit 
that the testimony of the witness is material to his defense, stating 
the facts which are expected to be proved by the witness; which 
certificate and affidavit must be made at the time of procuring the 
attachment for, or taking the recognizance of, the witnjess; provided, 
that the judge to whom an application for attachment is made may, 
in his discretion, grant or refuse such application, when presented 
in term time. No attachment shall be issued in a felony case until 
the State's attorney shall have first made the statement in writing, 
or the defendant shall have made the affidavit which will authorize 
the payment of the witness to be attached. 

3. Before the close of each term of the district court, the witness 
shall m^ke affidavit in writing, stating the number of miles he will 
have traveled going to and returning from the court, by the nearest 
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practicable conveyance, and the number of days he will have been 
necessarily absent going to aad returning from the place of trial, 
which affidavit shall be filed with papers of the case; provided, no 
witness shall receive pay for his services as a witness in more than 
one case at any one term of the court; provided, further, that fees 
shall not be allowed to more than two witnesses to the same fact, 
unless th€ judge of the court before whom the cause is tried shall, 
after such case shall have been disposed of, certify that such wit- 
nesses, claiming fees as herein provided, were necessary in the cause ; 
nor shall any witness, recognized or attached for the purpose of prov- 
ing the general character of the defendant, be entitled to the benefits 
hereof. 

4. It shall be the duty of the district or criminal judge, when any 
such bill is presented to him, to examine the same carefully, and to 
inquire into the correctness thereof and to approve the same, in whole 
or in part, or to disapprove the entire bill, as the facts and law may 
require; and said bill, with the action of the judge thereon, shall be 
entered on the minutes of said court ; and, immediately on the rising 
of said court, it shall be the duty of the clerk thereof to make a cer- 
tifi^ copy from the minutes of said court of said bill, and the action 
of the judge thereon, and transmit the same by mail, in registered 
letter, to the Comptroller of Public Accounts; for which service the 
clerk shall be entitled to a fee of twenty-five cents, to be paid by 
the witness. 

5. It shall be the duty of the Comptroller, upon the receipt of 
such claim and said certified copy of the minutes of said court, to 
carefully examine the same, and, if correct, to draw his warrant on 
the State Treasurer for the amount due, and in favor of the witness 
entitled to the same; provided, if the appropriation for paying such 
accounts is exhausted, the Comptroller shall file the same away, if 
correct, and issue a certifiksate in the name of the witness entitled 
to the same, stating therein the amount of the claim; and all such 
claims or accounts not transmitted to, or placed on file in the office of 
the Comptroller of Public Accounts within twelve months from the 
date of the final disposition of the case in which the witness was at- 
tached or recognized to testify, shall be forever barred ; and all laws 
and parts of laws in conflict with the provisions of this bill are hereby 
repealed. [Act 1903, p. 230; Act 1905, p. 375.] 

COSTS PAID BY COUNTIES. 

Article 1139. Cotinty Shall Be Liable for What Costs.— Each 
county shall be liable for all the expenses incurred on account of the 



86 Fees and Compensation of Pxtbuo Officials. 

safe keeping of prisoners confined in their respective jails, or kept 
nnder guard, except prisoners brought from another county for safe 
keeping, or from another county on habeas corpus or change of venue ; 
in which cases, the county from which the prisoner is brought shall 
be liable for the expense of his safe keeping. [O. G. 957.] 

Article 1140. Shall Be Besponsible for Food and Lodging of 
Jurors. — ^Each county shall be liable for the expenses of food and 
lodging for jurors impaneled in a case of felony, but in such cases, no 
scrip shall be issued or money paid to the jurors whose expenses are 
so paid. [O. C. 958.] 

Article 1141. Juror May Pay His Own Expenses and Draw Scrip. 
— ^A juror may pay his own expenses and draw his scrip; but the 
county is responsible in the first place for all the expenses incurred 
by the sheriflf in providing suitable food and lodging for the jury, 
not to exceed, however, one dollar and twenty-five cents a day. [O. 
C. 959.] 

Article 1142. Allowance to Sheriff for Prisoners.-— For the safe 
keeping, support and maintenance of prisoners confined in jail or 
under guard, the sheriff shall be allowed the following charges: 

1. For each prisoner for each day such amount as may be fixed 
by the commissioners court, provided, the same shall be reasonably 
sufficient as compensation for such service, and in no event shall it 
be less than forty cents per day for each prisoner, nor more than 
fifty cents for each prisoner per day. 

2. For necessary medical bill and reasonable extra compensation 
for attention to a prisoner during sickness, such an amount as the 
commissioners' court of the county where the prisoner is confined 
may determine to be just and proper. 

3. The reasonable funeral expenses in case of death. [Act Aug. 
23, 1876, p. 290, Sec. 11 ; Act 1911, p. 107.] 

See Howard vs. Lamar County, 44 S. W. Rep., 179. 

Article 1143. Allowance for Guards. — ^The sheriff shall be allowed 
for each guard necessarily employed in the safe keeping of prisoners 
one dollar and fifty cents for each day; and there shall not be any 
allowance made for board of such guard, nor shall any allowance be 
made for jailer or turnkey, except in counties having fifty thousand 
population or more. In such counties of fifty thousand population 
or more, the commissioners' court may allow each jail guard two 
dollars and fifty cents per day. [Id.; Amended Act 1909, p. 98.] 

Article 1144. Sheriff Shall Pay What Expenses, to Be Reimbursed 
by County. — ^It is the duty of the sheriff to pay the expenses of jurors 
impaneled in cases of felony (except when they are paid by the juror 
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himself), the expense of employing and maintaining a guard, and to 
support and take care of all prisoners, for all of which, he shall be 
reimbursed by the proper county according to the rates fixed in the 
two preceding articles. [0. C. 961.] 

Article 1145. Sheriff Shall Present Account to District Judge.— 
At each term of the district court of his county, the sheriff may 
present to the district judge presiding his accounts for all expenses 
incurred by him for food and lodging of jurors, in cases of trials for 
felony during the term at which his account is presented. Such ac- 
count shall state the number and style of the case or cases in which 
the jurors were impaneled, and specify by name each juror's expenses 
paid by such sheriff, and the number of days the same were paid^ 
and shall be verified by the affidavit of such sheriff. [0. C. 962.] 

Article 1146. Judge Shall Examine Account, etc. — The account 
provided for in the preceding article shall be carefully examined 
by the district judge; and he shall approve the same, or so much 
thereof as he finds to be correct. He shall write his approval on said 
account, specifying the amount for which the same is approved, and 
shall date and sign th€ same officially, and cause the same to be filed 
in the office of the clerk of the district court of the county liable 
therefor. [0. C. 983.] 

Article 1147. Judge Shall Give Sheriff Draft Upon County Treas- 
urer, — The district judge shall give to the sheriff a draft upon the 
county treasurer of the proper county for the amount of each account 
allowed by him ; and the same, when presented to the county treasurer, 
shall be paid out of any moneys in his hands, not otherwise l^ally 
appropriated, in the same manner as jury certificates are paid. [O. 
C. 964.] 

Article 1148. Account for Keeping Prisoners. — ^At each regular 
term' of the commissioners' court, the sheriff shall present his account 
to such court for the expenses incurred by him since the last account 
presented for the safe keeping, support and maintenance of prisoners, 
including guards employed, if any. Such account shall state the name 
of each prisoner, and each item of expense incurred on account of such 
prisoner, and the date of each item, the name of each guard em- 
ployed, the length of time employed, and the purpose of such em- 
ployment, and shall be verified by the affidavit of the sheriff. 

Article 1149. Commissioners Court Shall Examine Account, and 
Order Draft, etc. — The commissioners court shall examine the ac- 
count named in the preceding article, and allow the same, or so much 
thereof as may be reasonable and in accordance with law, and shall 
order a draft to be issued to the sheriff for the amount so allowed,. 
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upon the treasurer of the county ; and snch account shall be filed and 
safely kept in the office of the clerk of snch court. 

See Fayette County vs. Faires, 44 S. W. Rep., 514. 

Article 1150. Expenses, etc., of Prisoner from Another (Jonnty. — 

If the expenses incurred are for the safe keeping, support and main- 
tenance of a prisoner from another county, the sheriff shall make ont 
a separate account therefor, such as is provided for in Article 1108, 
and submit the same to the county judge of his county, who shall 
carefully examine the same, and write thereon his approval therefor 
for such amount as he finds to be correct, stating the amount so 
approved by him, and shall date and sign such approval officially 
and return the same to the sheriff. 

Article 1151. Same Subject. — The account mentioned in the pre- 
ceding article shall then be presented to the commissioners' court of 
the county liable for the same, at a regular term of such court; and 
such court shall, if the charges therein be in accordance with law, 
order a draft to issue upon the treasurer of such county in favor of 
the sheriff to whom the same is due for the amount allowed. 

Article 1152. Same in Case of Change of Venue. — ^In all causes 
where indictments have been presented against persons in one county 
charging them with any offense against the Penal Code, and such 
causes have been removed by change of venue to another county, 
and tried therein, the county from which such cause is removed shall 
be liable for all expenses incurred for pay of jurors in trying such 
causes. [Act March 18, 1881, p. 52.] 

Article 1153. Same Subject. — ^It shall be the duty of the county 
commissioners of each county in the State, at each regular meeting, 
to ascertain whether, since the last regular meeting, any person has 
been tried for crime upon a change of venue from any other county ; 
and, if they shall find such to be the case, it shall be their duty to 
make out an account against such county from which such cause 
was removed, showing the number of days the jury in such case was 
employed therein, and setting forth the amount paid for such jury 
service; such account shall then be certified to as correct by the 
county judge of such county, under his hand and seal, and be, by 
him, forwarded to the county judge of the county court of the 
county from which the said cause was removed ; which account shall 
be paid in the same manner as accounts for the safe keeping of 
prisoners in Article 1151 of this Code. [Id.] 

Article 1154. Pees of County Judge. — There shall be paid to the 
county judge by the county, the sum of three dollars for each 
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criminal action tried and finally disposed of before him. [Acts of 
1879, Ex. Ses., Chap. 44.] 

Article 1155. How Collected. — The county judge shall present to 
the commissioners' court of his county, at a regular term thereof, 
an account, in writing, specifying each criminal action in which he 
claims the fee allowed by the preceding article; which account shall 
be certified to be correct by such judge, and the same shall be filed 
with the clerk of the county court. The commissioners' court shall 
approve such account for such amount as they may find to be correct, 
and order a draft to be issued upon the county treasurer in favor 
of such judge for the amount so approved. [Id.] 

Article 1156. Fee of Justiee for Holding an Inquest. — ^A justice of 
the peace shall be entitled, for business connected with an inquest 
on a dead body, including certifying and returning the proceeding 
to the proper court, the sum of five dollars, to be paid by the county ; 
provided, that when an inquest is held over the dead body of a State 
penitentiwy convict, the State shall pay the inquest fees allowed 
by law of all officers, upon the approval of the account therefor by 
the county commissioners' court of the county in which the inquest 
may be held and the superintendent of penitentiaries; and provided, 
further, that no inquest shall be held on the dead body of a State 
penitentiary convict, if said convict died from disease and was at- 
tended by a regular physician, and a certificate by said physician 
showing said facts be filed in the office of the county judge of the 
county in which said convict died and in the office of the superin^ 
tendent of penitentiaries. [Act Aug. 23, 1876, p. 291, Sec. 12; 
amended by Act March 31, 1883, p. 39.] 

Article 1157. Oommissioners Court Shall Act Upon Account. — 
The officer or officers claiming pay for services mentioned in the pre- 
ceding article shall present to the commissioners' court of the county 
at a regular term of such court, an account therefor, verified by the 
affidavit of such claimant; and, if such account be found correct, 
the court shall order a draft to issue upon the county treasurer in 
favor of such claimant for the amount due him; and such account 
shall be filed and safely kept in the office of the clerk of the county 
court. 

Article 1158. Pay of Petit Jurors.--Each juror who serves in the 
trial of any criminal case in any court having criminal jurisdiction, 
or who has been sworn as a juror for the term or week, shall receive 
two dollars for each day and for each fraction of a day he may serve 
or attend as such juror; provided, that this provision shall not ex- 
tend to mayor's and recorders' courts taking cognizance of offenses 
against municipal ordinances; provided, further, that jurors in jus- 
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tices' courts who serve in the trial of criminal cases in snch courts 
shall receive fifty cents in each case they may sit as jurors; provided, 
that no juror in such courts shall receive more than one dollar for 
each day or fraction of a day he may serve as such juror. [Act 
Feb. 21, 1879 ; amended by Act March 15, 1881, p. 32.] 

Article 1159. If Not Sworn, Not Entitled to Pay.— A person who 
has been summoned and who attends as a juror, but who has not been 
sworn as such in a case, or for the term or week, shall not receive 
pay as a juror. 

Article 1160. Pay of Grand Jurors. — Orand jurors shall each re- 
ceive two dollars per day for each day, and for each fraction of a 
day that they may serve as such. [Act Feb. 16, 1883, p. 11, amending 
Bevised Code.] 

Article 1161. P&y of Bailiffs.— Bailiffs for the grand jury shall re- 
ceive such pay for their services as may be determined by the district 
court of the county where the service is rendered; and the order of 
the court in relation thereto shall be entered upon the minutes, stat- 
ing the name of the bailiff, the service rendered by him, and the 
amount of pay allowed therefor; provided, the pay shall not exceed 
two dollars and fifty cents per day for riding bailiffs during the 
time they ride, and not exceed one dollar and fifty cents per day 
for other bailiffs ; and provided, further, that the deputy sheriff shall 
not receive pay as bailiff. 

Article 1162. Certificates for Pay of Jurors and Bailiffs. — The 

amount due jurors and bailiffs shall be paid by the county treasurer^ 
upon the certificate of the clerk of the court in which such service 
was rendered, or of the justice of the peace, mayor or recorder in 
which such service was rendered; which certificate shall state the 
service, when rendered, by whom rendered, and the amount due 
therefor. 

Article 1163. Drafts and Certificates Receivable for County Taxes. 

— Drafts drawn and certificates issued under the provisions of this 
chapter shall, without further action or acceptance by any authority, 
except registration by the county treasurer, be receivable at par for 
all county taxes. The same may be transferred by delivery ; and no 
ordinance, rule or regulation made by the commissioners' court or 
other oflScer or oflScers of a county shall defeat the right of a holder 
of any such draft or certificate to pay county taxes therewith. [0^ 
C. 968.] 



r 
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COSTS TO BE PAID BY DEFENDANT. 
In the Court of Criminal Appeals. 

Article 1164. Fees of Attorney Gteneral in BEisdemeanor Cases. — 

The Attorney General shall, in every conviction of offenses against 
the penal laws in cases of misdemeanors, when the judgment of the 
court below is affirmed by the Court of Criminal Appeals, or the 
appeal is dismissed by said court, receive the sum of ten dollars 
[Acts 22nd Leg., Chap. 16, See. 63.] 

Constmed. The attorney general is entitled to his fee of ten dollars 
for each defendant whose conviction is affirmed though they were con- 
victed Jointly. Hogg vs. State, 40 Texas Cr. R., 109, 48 S. W. Rep., 680; 
Arbuthnot vs. State, 38 Id., 509, 34 S. W. Rep., 629. 

Article 1165. Clerk Allowed Fees Not to Exceed $2500 Per An- 
num. — The clerk of the Court of Criminal Appeals shall, in every 
case where the judgment is affirmed, receive the sum of ten dollars; 
provided, the entire sum such clerk shall receive as compensation for 
his services shall not exceed two thousand and five hundred dollars 
per annum; and any sum over and above that shall be paid by him 
to the treasury of the State, under such rules as may be prescribed 
by the Comptroller, to be approved by the judges of the Criminal 
Court of Appeals. [Id., Sec. 64.] 

Constmed. The clerk of the court of criminal appeals is entitled to his 
fee for each defendant whose sentence is affirmed, though the same Judg^ 
ment included fines against several defendants. Hogg vs. State, 40 Texas 
Cr. R., 109, 48 S. W. Rep., 580; Benson vs. State, 39 Id., 56, 44 S. W. 
Rep., 167, citing Arbuthnot vs. State, 33 Id., 509, 34 S. W. Rep., 629. 

Article 1166. Shall Be Taxed Against Defendant. — The fees named 
in the preceding sections shall be taxed against the defendant and 
collected as in other cases. 

Arbuthnot vs. State, 38 Texas Cr. R., 509, 34 S. W. Rep., 629. 

Article 1167. Costs When Taxed Against Defendants. — ^In every 
State case of a less grade than felony, in which an appeal is taken 
to the Court of Criminal Appeals, and the judgment of the court 
below is afl&rmed against the defendant, all fees due the clerk of said 
court in such case shall be adjudged against the defendant, for which 
execution shall issue as in other cases of appeal to the Court of 
Criminal Appeals. Should such case be reversed by the Court of 
Criminal Appeals, and a new trial be had in the court below and the 
defendant convicted, then the costs aforesaid in favor of the clerk 
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of the Court of Criminal Appeals shall be taxed by the court below 
against the defendant ; and a certified copy of said bill of costs by the 
clerk of the Court of Criminal Appeals filed in the court below shall 
be sufficient to require said costs to be taxed and collected as other 
costs against the defendant in the court below. [Id., Sec. 21.] 

Benson tb. State, 39 Texas Cr. R., 66, 44 S. W. Rep., 167, citing 
Arbuthnot ts. State, 38 Id., 609, 34 S. W. Rep., 629. 



In the District and County (Jourts. 

Article 1168. Feea of District and County Attorneys. — District 
and county attorneys shall be allowed the following fees, to be taxed 
against the defendant: 

For every conviction under the laws against gaming when no appeal 
is taken, or when, on appeal, the judgment is affirmed, fifteen dollars. 

For every other conviction in cases of misdemeanor, where no 
appeal is taken, or where, on appeal, the judgment is affirmed, ten 
dollars. [Act Aug. 23, 1876, p. 284, Sec. 7.] 

Article 1169. Fee of County Attorn^ in Local Option Cases.—^In 
all prosecutions for violation of the local option laws of this State, 
the county attorney shall receive a fee of twenty dollars in each case 
in which a plea of not guilty is entered, and final conviction had; 
and, in all cases where plea of guilty is entered by defendant, the 
county attorney shall receive a fee of ten dollars in each case, all 
such fees to be taxed as costs and paid by the defendant. [Act 1903, 
p. 110.] 

Article 1170. In Case of Joint Defendants. — ^Where there are 
several defendants in a case, and they are tried together, but one fee 
shall be allowed and taxed in the case for the district or county 
attorney; but, where the defendants sever and are tried separately, 
a fee shaU be allowed and taxed for each trial. 

Article 1171. Attorney Appointed Entitled to the Fee. — ^When an 

« 

attorney is appointed by the court to represent the State in the ab- 
sence of the district or county attorney, the attorney so appointed 
shall be entitled to the fee allowed by law to the district or county 
attorney. 

Article 1172. Fees of District and County Clerks. — The following 
fees shall be allowed the clerks of the district and county courts: 

1. For issuing each capias or other original writ, seventy-five 
cents. 

2. For entering each appearance, fifteen cents. 

3. For docketing cause, to be charged but once, twenty-five 
cents. 
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4. For swearing and impaneling a jury, and receiving and record- 
ing the verdict, fifty cents. 

5. For swearing each witness, ten cents. 

6. For issuing each subpoena, twenty-five cents. 

7. For each additional name inserted therein, fifteen cents. 

8. For issuing each attachment, fifty cents. 

9. For entering each order not otherwise provided for, fifty cents. 

10. For filing each paper, ten cents. 

11. For entering judgment, fifty cents. 

12. For entering each continuance, twenty-five cents. 

13. For entering each motion or rule, ten cents. 

14. For entering each recognizance, fifty cents. 

15. For entering each indictment or information, ten cents. 

16. For each commitment, one dollar. 

17. For each transcript on appeal, for each one hundred words, 
ten cents. [Act Aug. 23, 1876, p. 289, Sec. 10.] 

Article 1173. Fees of Sheriff and Other Peace Officers.— The fol- 
lowing fees shaU be allowed the sheriff, or other peace officer perf ormr 
ing the same services, in misdemeanor cases, to be taxed against the 
defendant on conviction: 

1. For executing each warrant of arrest or capias, or making arrest 
without warrant, one dollar. 

2. For summoning each witness, fifty cents. 

3. For serving any writ not otherwise provided for, one dollar. 

4. For taking and approving each bond and returning the same to 
the court house, when necessary, one dollar. 

5. For each commitment or release, one dollar. 

6. Jury fee in each case actually tried by jury, fifty cents. 

7. For attending a prisoner on habeas corpus, when such prisoner, 
upon a Iiearing, has been remanded to custody or held to bail, for each 
day's attendance, two dollars. 

8. For conveying a witness attached by him to any court out of 
his county, his, actual necessary expenses by the nearest practicable 
public conveyance, the amount to be stated by said officer, under oath, 
and approved by the judge of the court from which the attachment 
issued. 

9. For conveying a prisoner after conviction to the county jail, 
for each mile, going and coming, by the nearest practicable route, 
by private conveyance, ten cents a mile, or by railway, seven and one- 
half cents a mile. 

10. For conveying a prisoner arrested on a warrant or capias 
issued from another county to the court or jail of the county from 
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which the process was issued, for each mile traveled, going and 
coining, by the nearest practicable route, twelve and a half cents. 

11. For each mile he may be compelled to travel in executing 
criminal process and summoning or attaching witnesses, five cents. 
For traveling in the service of process not otherwise provided for, 
the sum of five cents for each mile going and returning. If two or 
more persons are mentioned in the same writ, or two or more writs in 
the same case, he shall charge for the distance actually and necessarily 
traveled in the execution of the same. [Id., Sec. 11; Amend. 1895, 
p. 182.] 

Article 1174. Fees of Sheriff and Other Officers in Lunaqr Cases. — 
In judicial proceedings in cases of lunacy, in each case, the sheriff 
and county clerk shall be allowed the same fees as are now allowed 
said officers for similar services in misdemeanor criminal cases; the 
county attorney shall be allowed a fee of five dollars ; provided, that 
such fees shall be allowed only when a conviction is obtained, said 
costs to be paid out of the estate of the defendant, if he shall have 
an estate sufficient therefor; otherwise said costs shall be paid out 
of the county treasury ; and the jurors in such cases shall be allowed 
fifty cents each, to be paid out of the county treasury. Justices of 
the peace who may take complaints, issue warrants and subpoenas in 
such lunacy cases, shall receive the same fees as are now allowed them 
by law for taking complaints, issuing warrants and subpoenas in crimi- 
nal misdemeanor cases. Constables shall receive, for executing war- 
rants and serving subpoenas in lunacy cases, the same fees as are now 
allowed them by law for similar services in criminal misdemeanor 
cases; such fees to be paid, upon conviction, out of the estate of the 
defendant, if he shall have an estate sufficient therefor; otherwise 
the same shall be paid by the county, upon an account approved by 
the coimty judge. [Act 1903, p. 110.] 

In Justices', Mayors' and Recorders' Courts. 

Article 1175. Fees of Justices, Mayors and Recorders. — Justices 
of the peace, mayors and recorders shall receive the following fees 
in criminal actions tried before them, to be collected of the defendant 
in case of his conviction: 

1. For each warrant, seventy-five cents. 

2. For each bond taken, fifty cents. 

3. For each subpoena for one witness, twenty-five cents. 

4. For each additional name inserted therein, ten cents. 

5. For docketing each case, ten cents. 
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6. For each continuance, twenty cents. 

7. For swearing each witness in court, ten cents. 

8. For administering any other oath or affirmation without a cer- 
tificate, ten cents. 

9. For administering an oath or affirmation with a certificate 

thereof, twenty-five cents. 

10. Jury fee where a case is tried by jury, fifty cents. 

11. For each order in a case, twenty-five cents. 

12. For each final judgment, fifty cents. 

13. For each application for a new trial with the final judgment 
thereon, fifty cents. 

14. For each commitment, one dollar. 

15. For each execution, one dollars. 

16. For making out and certifying the entries on his docket, and 
filing the sam^ with the original papers of the cause, in each case of 
appeal, one dollar and fifty cents. 

17. For taxing costs, including copy thereof, ten cents. 

18. For taking down the testimony of witnesses, swearing them, 
taking the voluntary statement of the accused, certifying and return- 
ing the same to the proper court in examination for offaises, for each 
one hundred words, twenty cents. [Id., Sec. 12.] 

Article 1176. Fees of Constables and Other Peace Officers. — Con- 
49tables, marshals or other peace officers who execute process, and 
perform services for justices, mayors and recorders, in criminal ac- 
tions, shall receive the same fees allowed to sheriffs for the same 
services. 

Article 1177. Pees of State's Attorney. — ^The attorney who repre- 
sents the State in a criminal action in a justice's, mayor's or recorder's 
court shall receive, for each conviction where no appeal is taken, or 
where, upon appeal, the judgment is affirmed, ten dollars, unless 
otherwise provided by the ordinance of any mcorporated city or town. 

Article 1178. Pees of Comity Attorneys Representing State in 
Corporation Courts. — That county attorneys who, in cities of over 
thirty thousand and under forty thousand population, according to 
last United States census, represent the State in misdemeanor cases 
in the corporation courts thereof, shall receive for such services the 
same fees as are now provided for by law for similar services in 
justice courts ; and in no case shall there be charged more than one 
fee, as provided by law. [Act 1907, p. 117.] 

Constitatioiial law. When a statute can be sustained as a local or 
fipecial law, the court will not inquire whether such a statute, treated as a 
general law, is constitutional, upholding this article. Cravens ys. State, 
57 Texas Cr. R., 135, 122 S. W.. Rep., 29. 
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Article 1179. In Oaaa of Several Dtfradants, and Where De- 
fendant Pleads Guilty. — ^Where several defendants are prosecuted 
jointly, and do not sever on trial, but one attorney's fee sliall be 
allowed; and where a defendant pleads guilty to a charge before a 
justice, mayor or recorder, the fee allowed the attorney representing 
the State shall be five dollars. 

Article 1180. No Fee Allowed Attorney, etc.— No fee shall be 
allowed a district or county attorney in any case where he is not 
present and representing the State, upon the trial thereof, unless he 
has taken some action therein for the State or is present and ready to 
represent the State at each regular tenn of the court in which such 
criminal action is pending; provided, however, that when pleas of 
guilty are entertained and accepted in any justice court, at any other 
time than the regular term thereof, the county attorney shall receive 
the sum of five dollars; and in no case shall the county attorney, in 
consideration of a plea of guilty, remit any part of his lawful fee. 
[Amended, Act 1903, p. 219.] 

Article 1181. Feea of Justice of the Peace Sitting as Fixaminlng 
Court in Blisdemeanor Case. — That in all cases where justices of the 
peace shall sit as an examining court in misdemeanor cases, they shall 
be entitled to the same fees allowed by law for similar services in the 
trial of misdemeanor cases, to justices of the peace, to be paid by the 
defendant in case of final conviction ; provided, he shall never receive 
more than three dollars in any one case. [Act 1907, p. 215.] 

Article 1182. Fees of Sheriff and Other Officers in Such F.-rftTifiiiiiTtg 
Court. — Sheriffs and constables serving process and attending any 
examining court in the examination of any misdemeanor case, shall 
be entitled to such fees as are allowed by law for similar services in 
the trial of misdemeanor cases, to be paid by the defendant in case 
of final conviction ; provided, he shall never receive more than three 
dollars in any one case. [Id., p. 215.] 



Jury and Trial Fees. 

Article 1183. In District and County Courts. — ^In each criminal 
action tried by a jury in the district or county court, when the 
defendant is convicted, there shall be taxed in the bill of costs against 
him a jury fee of five dollars. 

Article 1184. Trial Fee in County Courts. — ^In each case of con- 
viction in a criminal action tried in the county court, whether tried 
by a jury or by the judge, there shall be taxed in the bill of costs 
against the defendant, or against all defendants where several are 
tried jointly, a trial fee of five dollars, the same to be collected and 
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paid into the county treasury in the same manner as is provided in 
the ease of a jury fee. 

Article 1185. Jury Pees in Justices', Mayors' and Recorders' 
Courts. — In each criminal action tried by a jury in a justice's, 
mayor's or recorder's court, when the defendant is convicted, there 
shall be taxed in the bill of costs against him a jury fee of three 
dollars, unless otherwise provided by the ordinances of any incor- 
porated city or town. 

Article 1186. Where There Are Several Defendants. — ^Where there 
are several defendants tried jointly, only one jury fee shall be taxed 
against them ; but, where they sever and are tried separately, a jury 
fee shall be taxed in each trial. 

Article 1187. Jury Pees Collected as Other Costs, etc. — Jury fees 
shall be collected as other costs in a case, and the officer collecting 
the same shall forthwith pay the amount collected to the county treas- 
urer of the county where the conviction was had. 

Witness Pees. 

Article 1188. Pees of Witnesses in Criminal Cases. — ^Witnesses in 
criminal cases shall be allowed one dollar and fifty cents a day for 
each day they are in attendance upon the court, and six cents for 
each mile they m^ay travel in going to or returning from the place 
of trial. [0. C, 454.] 

Article 1189. Shall Be Taxed Against Defendant, Upon, etc. — 
Upon conviction, in all cases, the costs accruing from the attendance 
of witnesses shall be taxed against the defendant, upon the affidavit 
in writing of such witness, or of some credible person, stating the 
number of days that such witness has attended upon the court in 
the case, and the number of miles he has traveled in gomg to and 
returning from the place of trial ; which affidavit shall be filed among 
the papers in the case. [0. C. 457.] 

Ck>ii8tnied. To recover his fees as part of the costs in the case, the 
witness must have been subpoenaed or attached in the case, and he mudt 
prove up his attendance by an affidavit in writing. Stewart vs. State, 38 
Texas Cr. R., 627, 44 S. W. Rep., 505. 

Article 1190. No Pees Allowed, Unless, etc. — ^No fees shall be al- 
lowed to a person as witness fees, unless such person has been sub- 
poenaed, attached or recognized as a witness in the case. 

Article 1191. Clerk, etc.. Shall Keep Book in Which Shall Be 
Entered, etc. — ^Each clerk of the district and county court, and each 
justice of the peace, mayor or recorder, shall keep a book, in which 
shall be entered the number and style of each criminal action in their 
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respective courts, and the name of each witness subpoenaed, attached 
or recognized to testify therein, showing whether on the part of the 
State or the defendant. 

Article 1192. Witness Liable for Costs, When. — ^In all criminal 
cases where a witness has been subpoenaed and fails to attend, he shall 
be liable for the costs of an attachment, unless good cause be shown 
to the court or magistrate why he failed to obey the subpoena. [0. 
C. 979.] 

COMMISSIONS ON MONEY COLLECTED. 

Article 1193. Commissions Allowed District and County Attor- 
neys. — The district or county attorney shall be entitled to ten per 
cent on all fines, forfeitures or moneys collected for the State or 
coimty, upon judgments recovered by him ; and the clerk of the court 
in which such judgments are rendered shall be entitled to five per 
cent of the amount of said judgments, to be paid out of the amount 
when collected. [Acts of 1879, Chap. 126, p. 133.] 

Ckmstmed. Interpreting the words "judgments recovered," held, this 
article applies to scire facias cases on forfeited ball bonds or recog- 
nizances; it does not apply to or provide for, clerks in civil cases. State 
vs. Norrell, 53 Texas, 427. 

Unless collections are made on adjudged forfeitures, no right to 
commissions accrue to district or county attorneys, nor is the attorney 
entitled to commissions when the Governor remits the forfeiture. State 
vs. Dyches, 28 Texas, 536; Smith vs. State, 26 Texas Cr. R., 49, 9 S. W. 
Rep., 274. 

Article 1194. Commissions Allowed Sheriff or Other Ofllcer. — The 
sheriff or other officer who collects money for the State or county, 
under any of the provisions of this Code, except jury fees, shall be 
entitled to retain five per cent thereof when collected. [Act Aug. 
23, 1876, p. 287, Sec. 7 ; Acts 21st Leg., April 2, 1889, Chap. 85, p. 
95, Sec. 12 ; Id., Sec. 14.] 
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FORMS FOR USE OF PUBLIC OFFICERS IN COL- 
LECTING COSTS IN CRIMINAL CASES. 

DISTBICT GLEBE'S BILL OF COST. 



In the District Court of County, 

Texas. 



THE STATE OF TEXAS, 

^°''°*y**^ J At the Term, A. D. 19... 

To the Honorable , Judge of the District Court of 

County, Texas : 

I herewith submit my account containing the bills of cost due 
me by the State for official services rendered at the present term 
of the district court in the following criminal cases, tried and dis- 
posed of finally at said term, to-wit: 

(First.) 
THE STATE OF TEXAS, "^ 
No vs. > Charge — Murder in the first degree. 



Tried by jury and acquitted on the day of ,A. D. 

19. ., at the term of said court, and discharged. 

Costs due me in the above case, $8. [If in county containing less 
than 3000 voters, $10.] 

(Second.) 
THE STATE OF TEXAS, 



No vs. 

and 



y Charge — ^Arson. 



The defendants in this case severed and were tried separately at 

the term of the district court was acquitted 

and discharged was convicted and sentenced to impris- 
onment for years in the penitentiary, and no appeal was 

taken. 

Costs due me in each case separately, to wit, $8; in both, $16. 
[If in county containing less than 3000 voters, $10 in each case.] 
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(Third.) 

THE STATE OP TEXAS, ^ 
No va. 



J 



Theft of personal property over $50 
in value. 



Tried by a jury at the term, A. D. 19. . . and defendant 

convicted and sentenced to imprisonment for years in the 

penitentiary. He appealed to the Court of Criminal Appeals, and 
the judgment was, by said Court of Criminal Appeals, affirmed, as 
shown by the mandate of said court now on file in my office. 

Costs due me as fee on final disposition of the case, $8. [If less 
than 3000 voters in the county, $10.] Costs for making out tran- 
script on appeal, 5000 words, at 8 cents for each 100 words, $4. [If 
less than 3000 voters in the county, 10 cents per 100 words, $5.] 



(Fourth.) 
THE STATE OF TEXAS, 
No.. . . vs. ^ Theft of one head of cattle. 



I 



Finally disposed of without trial (or dismissed, or nolle prosequi 
entered, as the case may be) at the term, A. D. 19. . ., judg- 
ment accordingly and defendant discharged. 

Costs due me as my fee in said case, $8. [If in county of less 
than 3000 voters, $10.] Total costs due me in the above four (4) 
cases, $44. [If county has less than 3000 voters, total, $55.] 

I hereby certify that the foregoing bills of costs in each of the 
four (4) cases named, together with the statements as to the items 
of costs, are correct and true, and that the total sum due me by the 
State for said four (4) cases is $44 [or, $55, as the case may be.] 

Respectfully submitted this day of , A. D. 19. . . 

(Signed) 

Clerk of the District Court of County, Texas. 

BILL OF COSTS FOR FEES DUE THE DISTBIOT OR COUNTY 

ATTORNEY. 



THE STATE OF TEXAS, 
County of 



In the District Court of County, 

^ Texas. 
The day of A. D., 191. . . 

To the Honorable Judge of the District Court of 

County, Texas: 

The following are the fees claimed to be due me by the State of 
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Texas for my services as district (or county) attorney, rendered 
in the following felony cases tried at the term of the dis- 
trict court of said county to-wit : 

(First.) 



THE STATE OF TEXAS, 



Charge — ^Murder in the first degree. 
Convicted at the term, A. D. 

No vs. ^ 19 ... of district court of man- 
slaughter and sentenced to 

years in the penitentiary. 

Case finally disposed of, and no appeal taken, $40. [If county has 
less than 3000 voters, $50.] 

(Second.) 
THE STATE OF TEXAS, 

^Charge — Theft of a horse. 
and 



Defendants were tried jointly at the term, A. D., 19.., 

and convicted, and each sentenced to years confinement in 

the penitentiary [or, was acquitted and discharged, 

and was convicted and sentenced to years in the 

penitentiary.] 

Case finally disposed of, and no appeal taken. [If county has 
less than 3000 voters, $30.] Fee due me in above case, $24. 

(Third.) 
THE STATE OF TEXAS, '^ 

No vs. ^Charge — Burglary. 

and 



Defendants severed and were tried separately at the 

term, A. D. 19 . . , by a jury, and convicted, and each sentenced to 

years in the penitentiary. They appealed to the Court of 

Criminals Appeals, and the judgment of conviction was affirmed; 
mandate of said court now on file in the district clerk's office of 
this court. 

Fee for each conviction in the above case, $24. For both, $48. 
[If county has less than 3000 voters, for both, $60.] 
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(Fourth.) 

THE STATE OF TEXAS, 
No.... vs. 
and 



^Charge — Murder in the first degree. 
Habeas corpus. 



Tried before Honorable , judge of the district court of 

County, Texas, on the day of A. D. 

19 . . , and finally disposed of by said judge by admitting the appli- 
cant, , to bail in the sum of dollars, and re- 
fusing bail to the applicant, 

Fee due me in the above case, $16. [If the county has less than 
3000 voters, $20.] 

In each of the above cases I represented the State at the trial, 
and I certify that the foregoing bills of costs and fees in each case, 
and the statements as to the items as above set out, are true and 
correct. 

Respectfully submitted this the day of , A. D. 19. .. 

(Signed) 

District [or county] Attorney of County, Texas. 

AFFIDAVIT FOB WITNESS FEES. 

THE' STATE OF TEXAS, 1 In the District (or county) Court 

No vs. > (naming it, as the case may be.) 

J The day of ,A. D. 19... 

I, , being duly sworn, upon oath say that I was 

subpoenaed [or attached] as a witness for the State [or defendant, 
as the case may be] in the above entitled and numbered cause ; that 
I have attended upon the court five (5) days as a witness in said 
case, and that I have traveled thirty (30) miles in going to and 
returning from said court as such witness. So help me God. 

(Signed) 

Subscribed and sworn to by before me this the 

day of , A. D. 19... 

(Signed) 

Clerk of the District [or county, or justice of the peace of Precinct 

No. . . . ] Court of County, Texas, [or other officer 

authorized to administer oaths.] 

Note. — Any other credible person may make the oath for the witness, 
in which case he should state that he knows the facts stated. 
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OLEBK'S CERTIFICATE OF PAT OF GRAND JUROR. 

THE STATE OF TEXAS, 
Comity of 

I, A. B., clerk of the district court of said county, do hereby certify 

that at the term, A. D. 19 , of the district court 

of said county, served as a grand juror five days, and that 

the amount due him for his services as such grand juror is ten 
dollars ($10.) 

Witness my hand and seal of office this 

[Seal] day of , A. D. 19.... 

(Signed) A. B., 
Clerk of the District Court of County, Texas. 

CLERK'S CERTIFICATE FOR PETIT JXTRORS' PAY IN THE 

DISTRICT OR COUNTY COURT. 

THE STATE OF TEXAS, 
County of 

I, W. J., clerk of the district [or county] court of said county, do 

hereby certify that at the term, A. D. 19 , of the 

district [or county] court for said county, served as a 

petit juror two days, and that the amount due him for his services 
as such petit juror is $4. 

Witness my hand and seal of office this 

[Seal] day of , A. D. 19 

(Signed) W. J., 
District [or County] Clerk of County, Texas. 

CLERK'S CERTIFICATE FOR BAILIFF'S PAY. 

THE STATE OF TEXAS, 
County of 

I, J. G., clerk of the district court of said county, do, by order 

of the court made out and entered at the term, A» D» 

19..., certify that Richard Roe, who served five (5) daj^^ as 
riding bailiflf for the grand jury at said term of court, is aUo\\t>d 
for his services $2.50 per day, and that the aggregate amount due 
him for said services is $12.50. 

Witness my hand and seal of office this ,......* 

[Seal] day of , A. D. 19..,. 

(Sigiunn a, «., 
Clerk of the District Court of * County, Toxtt*^ 
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OEBTIFIOATE OF PAT OF A JUBOB IN JUSTIOE'S OOUBT. 

THE STATE OF TEXAS, 
County of 

I, , justice of the peace of Precinct No , of 

County, Texas, do hereby certify that in the trial of criminal causes 

in my court on the day of , A. D. 19. . ., 

served as a juror in two cases, and the amount due him 

for his said services as such juror is $1. 

Witness my hand this the day of , A. D. 19. . . 

(Signed) 

Justice of the Peace of Precinct No , of County, Texas. 

ACCOUNT OF A JUSTICE FOB HOLDING AN INQUEST. 

THE STATE OP TEXAS, 
County of 

To the Commissioners Court of County, Texas. 

I, , justice of the peace, Precinct No , of said county, 

submit to the court for allowance the following account against said 
county for services rendered by me in holding inquests in said county, 
towit : 

For holding an inquest on the day of 

A. D. 19. . ., upon the dead body of , including 

certifying and returning the proceedings to the district court 

of said county $ 5 . 00 

For holding inquest on the day of , 

A. D. 19 ... , upon the dead body of , including 

certifying and returning the proceedings to the district court 

of said county 5 . 00 



Total fees $10.00 

I, , being duly sworn, upon oath do say that the above 

and foregoing account is correct and true. So help me God. 

(Signed) 

Justice of the Peace of Precinct No , of County, Texas. 
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Subscribed and sw6rn to before me by , justice of the 

peace of Precinct No , of County, Texas, this 

day of , A. D. 19 

(Signed) 

Clerk of the District Court [or county court, or any other officer 

authorized to administer oaths] of County, Texas. 

AOOOUNT FOB PAT OF JUBOBS ON CHANGE OF VENUE. 

The County of , State of Texas, 

To the County of , State of Texas, Dr. : 

In the criminal case of The State of Texas v. John Smith, 

No , on the docket of the district court of 

County, Texas, which said cause was removed by change of 

venue from the county of to said county of 

, and finally disposed of in the district court 

of the last named county on the day of > 

x^» XJ» JL«/ .... 

IPor pay of twelve jurors for two days service in above styled 

and numbered cause, viz, from the day of 

, A. D. 19 . . . , to the day of , 

A. D. 19 . . . , at the rate of $1 per day each, for each of said 
two days they so served in said cause, making an aggregate 
total of $24.00 

THE STATE OF TEXAS, 
County of 

I, A. B., county judge of County, Texas, hereby 

certify that the above account against the county of , 

Texas, for the sum of ($24) twenty-four dollars for pay of jurors 

in said cause No , The State of Texas v. John Smith, is correct, 

true and unpaid. 

Witness my hand and the seal of the county court of 

[Seal] County, Texas. 

(Signed) A. B., 
County Judge of County, Texas. 

OBDER OF THE COMMISSIONERS COTTRT ALLOWING 
SHERIFF'S ACCOUNT AND ORDERING DRAFT. 

In the Commissioners Court of County, Texas, the 

......... Qay Ox ............ .A. u, x\j .... 

On this day W. J., sheriff of said county, presented to the court 
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for allowance his account for the safe keeping, etc., of prisoners 
since the rendition of his last account ; and said account, having been 

carefully examined by the court, is allowed for the sum of 

dollars, the same being reasonable and in accordance with law ; and 
the clerk of this court is ordered to issue to the said sheriff, W. J.,, 
a draft from the treasurer of this county for the 'said amount of 
dollars, so allowed. 

See 3 Court of Appeals Civ Cases, Sees. 110, 111; Fayette County vs. 
Faires, 44 Texas, 514. 

SHERIFF'S ACCOUNT FOR KEEPINO PRISONERS. 

THE STATE OF TEXAS, 
County of 

To the Honorable Commissioners Court of County, Texas, 

Term, A. D. 19... 

Now comes W. J., sheriff of County, Texas, and presents 

to this honorable court, asking that the same be allowed, the following 
expense account incurred by him since the last approval of his ac- 
counts by this court, for the safekeeping, support and other necessary 
expenses incurred by him in behalf of prisoners held by him in 
custody in said county, to wit : 

(1) For the safe keeping, maintenance, etc., of , a pris- 
oner confined in jail for days, to wit, from the day of 

, .A., ±j» \.%j • . . , uO xne ...... Qay ox ............ a., xj, i.*j . . . , 

the total number of days being thirty (30) days, at the rate of 

cents per day, the amount here claimed and asked being , 

there being, during the said time above stated, not more than four 
prisoners held in confinement by me in said jail of said county. [Or, 
if there be any number of prisoners exceeding four so held at the same 

time, *'at the rate of cents per day, the amount claimed and 

here asked being for said for said thirty days."] 

For the necessary medicines furnished and extra personal at- 
tention to said during an attack of fever 

[or any other complaint that be may have had] lasting 

days $ 

For the safe keeping and support of the said. : . . .for the 

said period of thirty (30) days, to wit, from the day of 

, A. D. 19. . ., to the day of , A. 

D. 19. . ., at the rate of cents per day $ 

[Or, if there be more than four prisoners so confined during 

said time, the sum of at the rate of cents per 

day.] 
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For one guard, , necessarily employed in the safe 

keeping of said prisoner [stating reason for necessity] at the 
rate of per day $ 



Total $ 

I, W. J., sheriff, being duly sworn, upon my oath do say that the 
above and foregoing account is correct and true. So help me God. 

(Signed) W. J., 

Sheriff of County, Texas. 

Subscribed and sworn to by W. J., sheriff of County, 

Texas, before me this day of , A. D. 19 

(Signed) P. D., 
Clerk of the District Court of County, Texas. 

SHERIFF'S ACCOUNT FOB EXPENSES FOB JUBOBS. 



THE' STATE OF TEXAS, 
County of 



The day of A. D. 19. .. 

^In the District Court of County, 

Texas. 



To the Honorable A. B., Judge of the District Court of 

County, Texas: 

During the present term of your honor's court for the 

County of , I, W. J., sheriff of said county, have incurred 

expenses for food and lodging of jurors in cases of trials for felony, 
the sums as shown in the following account which is presented for 
allowance by your honor, to wit : 



(First.) 
THE STATE OF TEXAS, "^ 

No vs. > 



Charge, Rape. 



In this case I have paid the following expenses of jurors impaneled 
in said case, to wit : 

, three days' food and lodging at $1.25 per day. . .$3.75 

, two days* food and lodging at $1.25 per day. . . 2.50 

, one day's food and lodging 1.25 



Total in above case $7.50 
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(Second.) 
THE STATE OP TEXAS, 
No. ... TB. > Theft of a Horse. 



1 



In the above case I have paid the following expenses of jurors im- 
paneled in said case : 

, one day's food and lodging, $1.25. [And so on 

including all the cases in the same bill.] Total due me in the above 

cases, $ 

I, W. J., do solemnly swear that the above account is correct and 
true. So help me God. 

(Signed) W. J., 

Sheriff of County, Texas. 

Subscribed and sworn to before me by W. J., sheriff, on this the 

day of , A. D. 19 . . . 

(Signed) P. D., 
Clerk of the District Court of County, Texas. 

APPROVAL BY DISTSICT JXTDOE OF SHEBIFF'S ACCOUNT 

FOR EXPENSES OF JURORS. 

The above and foregoing account of W. J., sheriff of 

County, Texas, for expenses incurred by him for food and 
lodging for jurors has been carefully examined by me, and I approve 

the same for the entire amount thereof, to wit, $ [or, I approve 

the same for the amount of dollars for the jurors, 

and , and disapprove the other items of said account] and I 

have drawn my draft on the county treasurer of County, 

Texas, in favor of the said sheriff, W. J., for the amount as above ap- 
proved by me, the same ordered filed in the office of the clerk of the 
district court of County, Texas. 

Witness my hand this the day of , A. D. 19. . . 

(Signed) A. B., 
Judge of the District Court of County, Texas. 

AFFIDAVIT OF DEFENDANT TO PROCURE ATTACHMENT 

FOR WITNESS. 

THE STATE OF TEXAS, "^ In the District Court of County, 

No.... vs. > Texas. 

J The day of , A. D. 19 . . . 

Now comes , the defendant in the above entitled and num- 
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bered cause, and being duly sworn upon oath says, that the testimony 

of , who resides in the county of , State of 

Texas, and , who resides in the county of , 

State of Texas, [and, if they have been recognized, state, **and who 
have this day been caused by him to be recognized as witnesses in this 
case"] is material to his defense ; and the facts expected to be proved 

by said witnesses are as follows: By he expects to prove 

[here state the facts fully], and by the witness he expects to 

prove the following facts: [here state the facts]. 

Wherefore he prays that attachment may issue for said witnesses 
for their appearance to testify in his behalf before this court at the 
trial of said cause on the day of , A. D. 19. . . 

(Signed) 

Defendant. 

Subscribed and sworn to by the defendant, , before mo 

this day of , A. D. 19. . . 

(Signed) 1\ D.. 
Clerk of the District Court of County, Toxftn. 

JUDQE'S CERTIFICATE OF APPBOVAL TO WITNESS* OLAXM 

FOB FEES. 

THE STATE OF TEXAS, 
County of 

I, A. B., judge of the district court of Ootmty, Toxhm, do 

hereby certify that the foregoing bill of , A wltnt^Wi fov de- 
fendant in the case of The State of Texas vn. ...... , No. . • . , tried »1i 

the term of the district court for said oounty, wwn pvewenteil to 

me for allowance; that I have examined tho mum (mrefully »ud in- 
quired into the correctness thereof, and flod thdt tho teHtiiUouy of the 
said witness was necessary in the cauHti, and Wttw not Hi^lely for the 
purpose of proving the general character of tlui defHiul»iJt, I ttpinnwe 
the entire bill as true and correct [or approve thtt bill ttN to the follow- 
ing items, to wit: (naming them)], and It l« ordtireil th»t thl« hlU, 
with my action thereon, be entered on the mlnutai* of the eo\»vt. 

Witness my hand, this day of .....,.,.,.. , A, U, IW . . . 

(HltfomU) A. a, 
Judge of the District Court of ...,.,,., , , (bounty, Teiffts. 
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AFFIDAVIT OF ATTACHED WITNESS FOB HIS FEES. 



THE STATE OF TEXAS, ^ 
No. ... vs. 



In the District Court of 

County, Texas. 

The day of , A. D., 19. . . 



, who was a witness for the defendant [or the State] 

at the trial of the above entitled and numbered cause, being duly 

sworn upon oath says, that he resides at , in 

County, Texas, and was attached as a witness in said cause on the 
day of , A. D. 19 

That in coming to and returning from court to his place of 
residence by the nearest practicable conveyance he will 
necessarily have traveled 60 miles, at 3 cents per mile $ 1.80 

That he will necessarily have been absent from home, going to 
and returning from the place of trial, 5 days, at one dollar 
per day 5.00 



Total fees due the witness $ 6.80 

I furthermore swear that I was not a witness [or do not claim wit- 
ness fees] in any other case tried at the said term of court. 

(Signed) 

Subscribed and sworn to by the witness before me on 

this, the day of , A. D. 19 . . . . 

(Signed) 

Clerk of the District Court of County, Texas. 

MAGISTRATE'S BILL OF COSTS FOR HOLDING EXAMINING 

COURT. 

THE STATE OP TEXAS, 
County of 

To the Honorable A. B., District Judge of County, Texas: 

I, , county judge [or justice of the peace of Precinct 

No ] of said county, herewith present for your approval 

the following bill or account of the costs due me by the State in 
the following felony case [or cases] in which I sat as an examining 
court in said county, the defendant [or each of the defendants] 
having subsequently been indicted for the offense with which he 
was charged in said examining court, to wit: 
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THE' STATE OF TEXAS, "^ 
No vs. 



>- Charged with arson. 



On the day of , A. D. 19. . ., the above 

entitled and numbered cause was heard and examined before me 

while sitting as an examining court at , [here name the 

place] in County, Texas ; and upon the conclusion of 

said examination, and as the result of the same, the defendant, 
, was by me held to bail for his appearance before the dis- 
trict court of County, at its term, A. D. 19. . ., 

in the sum of dollars to answer the said charge of arson, 

the offense for which he has since been, and now stands, indicted in 
said court. This offense, for which I held said examining court, has 
not been prosecuted against any other person than the defendant, 
, and there is no other person who should have been pro- 
ceeded against jointly with the said for said offense. 

The following is the bill of costs for my services at such examin- 
ing trial, to wit: 

For issuing warrant of arrest $ .75 

For taking bail bond of defendant 50 

For subpoena for one witness 25 

For docketing case 10 

For swearing four (4) witnesses in court 40 

For taking down the testimony of the witnesses and returning 
the same to the proper court, 1000 words at 10 cents per 100 
words 1.00 



Total costs due me $ 3.00 

And I do solemnly swear that the foregoing account and bill of 
costs, with the statements accompanying the items thereof, is true 
and correct. So help me God. 

(Signed) 

County Judge [or Justice of the Peace of Precinct No ] 

of County, Texas. 

Subscribed and sworn to by , county judge [or justice 

of the peace, etc.], of County, Texas, this the 

day of , A. D. 19 ... . 

(Signed) 

Clerk of the District Court of County, Texas [or 

any other officer authorized to administer oaths] . 
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JUDOE'S APPBOVAL, OR DISAPPSOVAL, OF THE BILL OF 

COSTS. 

THE STATE OF TEXAS, 
County of 

A. B., the district [or county] attorney [or, W. J., the sheriff ; or 

H. M., the district clerk, as the case may be] of County, 

Texas, having presented to me the above and foregoing bill or ac- 
count of costs due him by the State, I have examined the same care- 
fully and inquired into the correctness thereof, and I approve the 

same in whole for the amount of dollars [or, I approve 

the same as to the following items, to wit : (specifying them) amount- 
ing to the sum of dollars, and disapprove the same as to 

the following items : (specifying them) ; or, I disapprove the entire 
bill, as the ease may be] . 

Witness my hand, this the day of , A. D. 19 — 

(Signed) 

Judge of the District Court of County, Texas. 

See Art. 1133. 
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Indorsement on railway company 12 

Fee of county Judge for taking and approving 23 

Fee of sheriff for taking and approving 30 

Others, costs may be secured by 68 

CAPTION— 

Of act, known as "Fee Bill" 46 

CENSUS — 

Last United States, to govern 50 

CERTIFICATES — 

Fee for to be paid Land Commissioner 14 

Redemption for taxes not charged for 17 

Comptroller may charge for 17 

Of authority to insurance companies — ^fees for 17 

Of fact, fee of district clerk to, any 24 

Of naturalization, fee for issuing 24 

Of notary, fee for 44 

For pay of grand jurors and bailiffs , . 90 

Receivable for county taxes 90 

CHARTERS (See Fees of Corporations) — 

Fees to be charged by Secretary of State for 8-13 

CITATIONS — 

Fee of district clerk for 23 

Fee of justice of the peace for ■ 33 

Fee of sheriff for serving 30 

Fee of constable for serving 34 

CIVIL CASES — 

Fees of county judge in, and lunacy cases 22 

Cost in, chapter on 61 

CLERKS COURTS OF CIVIL APPEALS — 

Fees to be received by as compensation 19 

Compensation for services not provided for 20 

Provisions as to office rent, etc 20 

CLERK COURT OF CRIMINAL APPEALS — 

Fees received by 71 

Fees of, to be audited and paid, how 71 

Allowed fees not to exceed 91 

CLERK OF SUPREME COURT — 

Fees to be received by the 18 

Deputy, how appointed and paid 18 

COMMISSIONER OF AGRICULTURE — 

To furnish copies, etc 8 

Must keep fee book 9 

COMMISSIONER GENERAL LAND OFFICE — 

Constitutional provisions as to pay of 4 

Must keep fee book 9 

Fees to be charged by for benefit of State 14-17 

Can only charge filing fee of 1 1.00 on each application — ^note 16 
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Pastq 
COMMISSIONER OF INSURANCE AND BANKING — 

Must keep fee book 9 

Fees to be charged by 17 

COMMISSIONERS COURT — 

Sheriff not entitled to ex officio pay for waiting on — ^Note 33 

Per diem pay of members of 35 

Order of approving assessment rolls — ^Note 37 

When it may allow for ex officio services 52 

May allow deputies, etc 5G 

Shall examine sheriff's account 87 

To act upon Inquest accounts 89 

COMPENSATION — 

Defined 7 

Of deputy clerk. Supreme Court 18 

For services not provided for 20 

Ex officio of county Judge 22 

Allowed county judges not "fees of office" 22 

Reasonable, to be allowed county clerk 29 

Of sheriff and deputy for attending district court 31 

Of tax assessors for services 36 

Of tax collector for making delinquent tax records 38 

Of county treasurer not to exceed $2,000 per year 43 

Of district and county surveyors 43 

Of public weighers 45 

Of public officers in counties of 25,000 49 

Of public officers in counties containing city of 25,000 49 

Of county attorney where no district attorney 50 

Of district clerk where county has more than one district 51 

Of county officers in counties of less than 25,000 54 

As commissions, allowed county judge 21 

CONSTITUTION — 

Provisions as to pay of State and county officers 4 

Provisions as to title to bills 46 

COMMISSIONS — 

Definition of, 7 

Every officer to be charged $1.00 for 10 

Allowed to county judge 21 

Of justice of the peace — ^Note 34 

Of county treasurer 40 

All officers must take out 48 

To district and county attorneys 98 

Allowed sheriff or other officer 9& 

COMPTROLLER OF PUBLIC ACCOUNTS — 

Constitutional provisions as to pay of 4 

Must keep fee book 9 

Fees to be charged by 17 

Custom as to redemption certificates — ^Note 17 

Sworn statements to be filed by certain officers 54 

Duty on receipt of copy of cost bill 82 

CONSTABLES — 

Mileage they shall receive for serving process 31 

Fees for services of 34 

Fees for services in district and county courts 85 

May serve process from district or county court — Note 35 

Fees of in relation to criminal matters 73 

Fees of in felony cases 78 

Fees of taxed against defendants 95 
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CONVEYANCES— ^ ^ 

Fee of Land Commissioner tot filing each 15 

By sheriff under execution, fee for 31 

Clerks prohibited from charging fees for 58 

C(^^ICTS (See County Conrlcta) — 

COPIES AND CERTIFICATES — 

To be furnished by certain officers 8 

Fees for by certain State officers 9 

State officers not to be charged for 9 

Persons may have copies made v 9 

Fee of ]Liand Commissioner for 15 

Fee of Railroad Commission for copies 17 

Fees of district clerk for comparing and certifying 25 

No charge for, when 58 

CORPORATION COURTS — 

Fees of attorneys representing State in 95 

CORPORATIONS (See Fees of Corporations) — 

Fees to be paid by 8-13 

Forfeiture of charters — Fees of Attorney General 14 

COST BOND — 

Judgment on 67 

Affidavit of Inability to give 67 

Executors not required to give 68 

COSTS— 

Fee for taxing bill of in higher courts 18-19 

No fees allowed on motions for security tot 57 

Execution for, may be issued when 59 

Bill for, shall accompany execution 59 

Execution for, shall issue on demand 59 

Rules relating to, do not apply, when 60 

Execution for shall not issue until 60 

Each party responsible for his own 61 

Each party liable for, when incurred by him 62 

In civil actions^ chapter on 61 

Officer may demand payment when*. 62 

May put bill for in hands of officer, when 63 

Appeal does not prevent execution for 63 

Duty of officer to levy for 63 

May be demanded of attorney, when 63 

Fees for collecting, when allowed 63 

Of motions 64 

Where exception is sustained 64 

Of several suits, etc 64 

Where demand reduced by payments 64 

In actions of assault and battery 64 

Of new trials * 65 

Where judgment arrested 65 

On appeal and certiorari « 65 

Court may otherwise adjudge 66 

Clerk may require security for 66 

Defendant or any officer may require security for 66 

Affidavit of inability to pay 67 

Contest of inability to pay .,..,. ^ 68 

Interveners may be required to give security for 68 

May be secured by other bonds 68 

In criminal actions, chapter heading 69 

To keep fee book showing. < ... ^ ........... 69 

Shall not be taxed, unless provided by law 69 

Payable in lawful currency 70 
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COSTS — continued. Page 

Must produce bill for, in criminal cases 70 

Bill of 9hM accompany case on appeal 70 

Not to be taxed after defendant has paid • 70 

Fee bQO^; entries, evidence of 70 

Not to b^ paid by State, wben , 77 

Bill for« and wbat it shall sbow. 81 

No costs to be paid by State in criminal cases, when 83 

To be paid by counties, liable for what 85 

Wb^o tp be tasked against defendant 91 

COUNTJ53S— 

Fee of X4and Commissioner for maps of eertaUi 16 

Traji^cribing records of njBw, fee of eounty clertc for 28 

Officers of, fees in lunacy cases 45 

Of 25,000 inhabitants, amounts allowed offieen « 49 

Containing city of 25;0OO, fees hi offteera In 49 

Having more than one district, fees of clerks 51 

Coerts paid by, chapter on subject 8B 

Liable for what costs. , 85 

Exp^psea pf prisoners fi«»B othar 88 

COUNTY ATTORNEY— 

Constitutional provisions as to 5 

Maximum allowed in counties of 2S,000 49* 

Maximum f^es at in counties contalBing city of 28,000 49 

Compensation, where no distriet attorney 5(^ 

Fees of in criminal oases 71 

Fees of in certain cases 92* 

Commissions allowed 981 

COUNTY CLERKS^ 

Constitutional provisions, as to i 5 

Fees which lie shall receive 26 

Compensation for preserving records 28 

Compensation for ex officio services 29 

No compensation for assessing damages 30 

Provision for ex officio compensation mandatory — ^Note 30 

Fee for issuing marriage license 28 

Maximum compensation in counties of 25,000 49 

Maximum compensation in counties containing city of 25,000 49 

COUNTY CONVICTS— r 

Fees iDf couuty Judge for hiring out, etc 22 

COUNTY COURT— 

Fees of constable for services in 35 

Trial fee in 96 

COUNTY JUDGE — 

Fees to be received by in probate matters 21 

Commission to be allowed to 21 

Survivor in commu^ity'^right to eommissioiis from 21 

Compensation of for ex officio services 22 

Fees for testing weights and measures 22 

Fees for hiring out county convicts 22 

Duty to examine labor performed by clerk 28 

Maximum compensation in counties of 25,000 49 

Maximum compensation in counties containing city of 25,000 49 

Compensation as superintendent of public instruction 60 

Order pf, authorii^ipg appolptment of deputies. . . . • • 65 

Not to atten^pt to iufluence appoiptmepts 56 

Fees of in criminal aotiouQ - 88 

How fees of collected 89 
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COUNTY TREASURER — 

Creation of by Constitution 6 

Commission of 40 

Notes relating to 41 

Commission of, on school fund 42 

Commissions of, shall not exceed 43 

CRIMINAL CASES — 

Fees of Attorney General in 71 

Fees of clerk of Court of Criminal Appeals in 71 

Fees of, to be audited, how 71 

Fees of district and county attorneys in 71 

Fees of sheriffs and constables in 73-76 

Fees in, when due 76 

Fees of county judge in 88 

Costs in to be paid by defendant, when 91 

damages- 
No compensation to district clerk for assessing 26 

No compensation to county clerk for assessing 30 

DEFENDANT — 

Or any officer may require security for costs 66 

Proceedings where there are several 73 

Costs paid by State a charge against 83 

Costs to be paid by, chapter on subject 91 

Fees to be taxed against, when, as to costs 91 

Where he pleads guilty, costs 96 

DELINQUENT FEES — 

Of tax collector for making records 38 

Officer may retain out of 51 

Collection of, commissions on 51 

DEPARTMENT OF STATE — 

Fees to be paid in to the 10-13 

DEPOSITIONS — 

Fees of notary public for taking 44 

DEPUTIES AND ASSISTANTS — 

Deputy clerk Supreme Court, how to be paid 18 

Pay of deputy sheriff for attending district court 31 

Deputy surveyors, their comp/ensation — ^Note 43 

Officers must make sworn statements regarding 53 

Officers may appoint, how 55 

[Salary of, in counties of less than 37,500 56 

Salary of, in counties of more than 37,500 56-57 

DISTRICT ATTORNEY — 

Maximum salary in counties of 25,000 49 

Maximum salary in counties containing city of 25,000 49 

Compensation of, how construed 50 

Required to make reports, etc 54 

Fees to in criminal cases 71 

Fees allowed in districts of two or more counties 72 

Commissions allowed 98 

DISTRICT CLERK — 

Constitution, reference to 5 

Fees to be received by 23 

Shall compare and certify copies — fees 25 

Notes relative to compensation of 25 

Fees of in probate matters 25 

Compensation for ex officio services. 26 
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DISTRICT CLERK — continued. Page 

No compensation for assessing damages 26 

Maximum compensation in counties of 25,000 49 

Maximum compensation in counties with city of 25,000 49 

Fees of in counties haying more than one district 51 

Fees of, in felony cases 77 

DISTRICT COURT — 

Clerks of, fees they shall receive 23 

Pay of sheriff for attending 31 

Fees due at close of each term of 76 

DISTRICT JUDGE — 

Constitutional provisions as to pay of 5 

Duty of, regarding accounts of officers 52-53 

Duty of, to examine cost bill 82 

Sheriff shall present account to , 87 

Shall examine sheriff's account 87 

Shall give sheriff draft, when ....,,,..., 87 

EXAMINATIONS — 

Fee of Land Commissioner for 15 

No fee to be charged for, when 58 

Of accounts by district Judge , 87 

EXAMINING TRIALS — 

Fees to various officers in * 83 

Fees of Justice of the peace sitting in 96 

Fees of sheriff, etc., in such , 96 

EXCESS FEES — 

Of Attorney General, to be paid in to State treasury 14 

Of various county officers, how determined 51 

EXECUTION — 

For costs may be issued, when 59 

Bill of costs shall accompany 59 

Shall issue on deihand of whom 59 

Rules for costs do not apply to executors 60 

May issue for costs, though case appealed 63 

EXECUTORS — 

Fee of county clerk for administering oath to 26 

Rules for executions for costs do not apply to 60 

Not required to give security for costs 68 

EXPENSE ACCOUNT (See Accounts) — 

Of ofiScers to be made monthly ,53 

Juror may pay his own and draw scrip 86 

Sheriff shall pay what, to be reimbursed how 86 

EX OFFICIO COMPENSATION 

Of county Judge for certain services 22 

Of district clerk 26 

Of county clerk in certain matters *. '. 29 

Provision for to county clerk mandatory — ^Note 30 

Of sheriff in certain instances 32 

Of sheriff not allowed in certain cases — Note 33 

Of county Judge, as superintendent of schools 50 

When may be allowed . .^ *. 52 

FEE BOOK 

Certain State officers must keep 9 

Every officer shall keep 68 

Shall show what 69 

Entries prima facie evidence 70 
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JTBBB OF OFPICBR8 

Cannot collect unleas allpired by Bt^t^t» . » , ,,,,.. 7 

Of certain State ofllelale- — ^gei^eral proTtolona , 9 

To be kept by certain State ofllceni p r » 9 

Certain to be paid in advance , * . r . t H 

Of county Judge 21-22 

Of district court clerks » 1 1 1 • f • • • 23 

Public weighers not obliged to deliver until paid. .•.,.•»,.,,;...* 45 

Bill, known as "Fee BilP Hzes and limits cen^peasa^Ut , ^ 46 

State not responsible for fees being leap t)MMI Mlowe^ . • , , , 50 

Pee bill shall be produced', etc*. 58 

Penalty for demanding unlawfully , , ^ • ^ ^ , . . . . ^ . . ^9 

In suits, to be taxed how. ....... ^ , • . • r t f • « t • 58 

Certain officers shall keep list of. .,,.«•#• r » r •}• * • f » » • ^^ 

Shall not be demanded (^ adva^cp, ,|. ,,,•.,,.,,.,..,.,. 59 

Others not embraced herein . .;..,, ....f ,,..•...,., ^ ....*.•« . 60 

When pp^ effected by certain ^rticlep, .. f • ^ ..•••.. t •• r >•« f ••• * 77 

Of disftrjct n4 cpppty clerks, V^Wr t » ? r • • r • .• • f 1 1 • e • • • t t • 92 

Against defendant, sherift, etc 93 

rpES OF iCOIlPQRATIONS— 

To be pi^id by to Qecr^ti^ry pf 3t4t9. .. f •# f .««» •*••,,». t » l^rlS 

MinimUPl \n CprWP C^Seil, r > r f f #« r r r r # r f • - » t t t «•••••> t i •»•« • H 

To be paid in advance 12 

Deposited in State Treasury monthly. . .t ^ r . . • 1 1* t • t • * • li-ll 

Not to i^ir^t pwdipg nniU 1 1 f f f . * • • f f t » » — e • 11 

Of foreigp, tiibP^^tedf t »*«••<• ^ 1 1* •••••»• 1 1 •« « ^fp.»,t* i^ 

Of domei^ttQ* t4l)^l|Lte4 « • f t f t « 1 1 • « t f t » f r • • t . t r • • 1 1 • « i • • * • t # 12 

FELONY CASES— 

Fees of district clevlr liif • # • 1 1 • » • » • t • t • • • » • .»,,.,. 77 

Fees of distrtqt cl^rk ip, in e«rtai» e(»uiiUfle, ,,»*,». t » 1 1 », 1 1 ... . 78 

Fees of sherifT and constable, in 78 

Fees of district and county attorneys in 1 1 » » r • ? 911 

FISCAL YEJAJl— 

Defined, and reguUtipp of repQrtp, , • , *.«.,«...«•••... 53 

FPRMPrr- 

District clerk's bill of costs 99 

Bill of costs fees of district or county attorney , 100 

AfEBdavit for witness fe^. .,,,..,.,.,. ^ , ».*»..,..,.... 102 

Clerk'd pertificnta of pfiy pf grund Juror «» r »..)*.••• t . • • • • 103 

Cler)c'9 cQrtiQcate for pptit juror's pny in the DisMcl or OpuntF Court 103 

Clerk's certificate for bailiff's pay lOS 

Certificate of pay of Juror in Justice epurt. » «... 104 

Account of Justice for holding inquest, *...,.,,«,,•»,, 104 

Accom^t for p|ty of Jurqrs ou change of Feiiue. , , 106 

Order of pommiasigners pourt allowing ffberlff's acoouni ap4 

ordering draft 10& 

Sheriff's account for keeping prisoners (. , lOf 

SherifC's account for expenses for Jurors , , . • . . 107 

Approval by Plstrlct Judse of sherifT's account for e:(pea8es of Jurors 108 

Affidavit pf defendant to procure attachment for wltnOM. , f 108 

Judge's c^rti|ipate of approval tp witness* claim for fees 109 

Affidavit pf attached witness for his feps 110 

Magistrate's bill of costs for holding examining court '. 110 

Jndge's approval or disapproval of the bill of eosts. , , . , * , . . . . 112 

FOOD AND LODGING — 

Each county liable for in felony cases , . . . 00 
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Page 
GRAND JURY— 

Duty of, to examine accounts .9.,.. ^ ^ ,.. ^ ••,,,«, • 52 

Pay of members of • • • • • « ^ ^ • • i> ? f 9 • ? t v * f . ..^^ 9 r « * • • « t • • jp 90 

Bailiffs for, pay of *•• • • • » p • » »• t f . • * ^ ^ * . t * t » t , ^ 1 1 . (. 90 

Certificates for, pftjr Qf , , , , , ^ • . ^ .. (f^(^*(i^^f;i|s^9^,;f.t»«>« ^ 1. •».•»•»? mi^ mt 90 

GUARDIANS— 

Fee of clerk for administering oath to ^ , . , 26 

GUARDS — 

Allowance to sheriff for 9 f f • • » 9 • t > 1 1 ^ « • • 3S 

HABEAS CORPUS CASES— 

Fees of sheriff for attending prisoners in ^ <» « ^ ^ , ^ « . . . |9 

IWQUBSTS— 

Fee of Justice of peace for holding 89 

IUfSPECTORS OF HIDES AND ANIMALS— 

Fees of 44 

PrSURANCE COMPANIES — 

Fees of to be paW S§6r§tftJ7 ^^ 9tlitf>» * • • ^ ^ ^ • ^ « « ^^ t ^ « * • 9 ^ * # <••« ^ t 8*13 

Fees of to Commissioner of Ins^rM^^^ »94 SftnMAlif ^ » » f • « ^ f 9 1 • • • * 17 

Fees of for examination 17 

JUDGMENTS — 

One fee only, where sereral orders t ? « • r f f • 9 « ? • * • 9 « « « t » « €7 

Costs in, where arrested ^ n e • t e 1 ys > s »p 9 ^ 9 • (tr • » ^ » 9 66 

Fee for in district and county courts. .«,,«..•«,,.,,,.,.,.,•«,,. 96 

Fee for in Justice and other courts /.,.,,.,«..,«,., ^ ^ « • 97 

jf ees coiiec^eci as o tuer costs ••••••••^•^•••••^^^••^^^^•^•^^•f* vt 

JipiORS — 

Pay of petit , , ... , ^ , ,e. , . , ;r, s 9 9 •>» 89 

If not sworn, not entitled to pay. •,,,,..t.,,.ff,,,ix,..4,,..,. 90 

JUSTICE OF THE PEACE— 

Constitution, with reference to « ..•.,.•••.,•, , 6 

Fees to be received by 9 ? • ? 9 .• ^ • « • • e . ^ • • 33 

Must not be Interested In suits — ^Note. . ^ ,.; .,, •.•..•..•..•.•,...,, . 34 

Sheriff may serve process from — ^Note l.r.., . .« 36 

Against defendants, fees of taxed, ,, ^-^ . ^ •,»,.,• ^, , ^ i^ •^'. «, ^.^ ,, ^ • , 94 

LJEUTBNANT GOVERNOR— 

Constitutional provigjpftp ftp JQ p§y of, ,,.,.,,,.,,,,,,,,...,.,. . 4 

LITIGANTS— 

Interveners may be required to give security for cost;ff ^ * • ^ . , , . , ^ . * (8 

LOCAL OPTION CASES— 

Fees of county attorney in. , . , . 9Z 

lyPNACY CASES — 

Fees of county Judge in and In civil causes 22 

Fees of various county officers in , , , • ^ r • • 46 

Fees of sheriff and other officer^ In ,,. ^ ..,.••• ^ .,»,. ^ ,«....,• . 94 

MARRIAGE LICENSE — 

Fee for issuing and recording by county clerk 4C9#* 99 

MARSHAL (See Sheriffs and Constables) — 
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MAXIMUM— 

Fees, allowed — ^generally 48 

Fees in counties of 25,000 Inhabitants. '. 49 

Fees in counties containing city of 26,000 49 

Officer nxfViMiecltag txa^teVbAAXAA of deltnauent fees 51 

MAYOR — 

Fees of , 94 

Fee of county attorney in court of u ! 9S 

MISDEMEANOR CASES — 

Fees of Attorney General in 91 

NEW COUNTIES — 

Assessment of taxes in — ^Note 37 

Transcribing records of 28 

NOTARY PUBLIC — 

Fees of 44 

OATH— 

Fee of district clerk for administering 23 

Fee of county clerk for administering to executors, etc 26 

Fee of notary public for administering 44 

OFFICERS — 

Constitutional provisions as to salary of 4 

Cannot assign unearned fees 7 

Certain, to furnish copies, etc 8 

Fees of county, beginning of 21 

"Fee Bill" limits compensation of 4j^ 

Falling to take out commission, etc 48 

To make sworn statements 53 

In counties of lees than 25,000 54 

Recovering fees to pay over on demand , 54 

To pay over fees, etc., after 4 years 55 

May appoint deputies, how 55 

Each party responsible to, for costs .' * 61 

OFFICE EXPENSES — 

Note as to rent, etc 20 

To make statement of 53 

Rent, stationery, etc., of clerks ! 57 

OPIONIONS OF ATTORNEY GENERAL^- 

As to salaries of officers by Constitution 4-7 

Regarding justice of the peace 34 

Relating to constables and sherlfTs serving process 35 

As to fee bill 46 

PATENTS TO LAND — 

Fee of Land Commissioner for each 15 

PER DIEM — 

Of sherifT for attending district court 31 

Of county commissioners 35 

POPULATION— 

Counties of 25,000, fees of officers in 49 

Counties containing city of 25,000, fees of officers in 49 

PREFACE — 

To this volume by the author 3 
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Page 
PRISONERS — 

Allowance to sheriff for^ . -. 86 

Expenses of, from other counties 88 

KlOBATE MATTERS — 

Fees of county judge in 21 

Fees of district clerk in 26 

« 

PROCESS — 

Mileage of sheriffs and constables in serving 31 

From Supreme Court, sheriff's fees 32 

May be served by constable from county or district court — ^Note. ... 35 

IPUBLIC WEIGHER&— 

Fees of 4'5 

QUARTERLY REPORTS — 

To be made by certain State officers 9 

Requisites of 54 

RAILROAD COMMISSION — 

Fees to be charged by for copies of papers 17 

RECORDS (See Officers, etc.) — 

Fees for copies of Railroad Commission 17 

Compensation of county clerk for preserving 28 

Delinquent tax, fee for making up 38 

RECORDERS — 

Fees of taxed against defendants ; 94 
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RECORDING FEES — 

Must be paid or tendered to county clerk 30 

REPORTS — 

Regulation of 53 

Officers to make monthly 53 

Requisites of 54 

ROAD AND BRIDGE FUNDS — 

County clerk to be allowed ex officio pay for looking after 29 

SCHOOL LANDS — 

State's attorneys' fees in litigation regarding 60 

Defense attorneys' fees in cases relating, to 60 

SECRETARY OF STATE — 

Constitutional provisions as to pay of 4 

Fees to be charged by .,.•»•'«••>..,-•...... 8-13 

Fees to be paid in advance to 11 

To charge per hundred words for copies 11 

SHERIFFS — 

Constitutional provision as to ^ 5 

Fees they shall receive 30 

Mileage collectable when serving process 31 

Pay of, for attending district court ." 31 

Fees for serving process from Supreme Court 32 

Compensation for ex officio services 32 

Can serve process from justice court — ^Note 35 

Maximum compensation in counties of 25,000 49 

Maximum fees in counties containing city of 25,000 49 

Fees of, in criminal matters 73 

Fees, when services by other officer , 77 

Shall not charge mileage, when 77 
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8H9RIFF8— continued. Page 

Feee of in felony cases « « 71 

Allowance t^, fpr prf^ODerp. ,,,,,,,,«.,,,,,.•..•,. ^m . ^ ,<• .^^ •• • S6 

STATE LIBRARIAN— 

Must keep fee book •• ^ • ..»,«,* , I 



8TATE — 

Not required to give security for costs 68 

No costs to be paid by» when $t 

Costs pfiia by ft cl^^rge mMb»I A^tNi^Mt* .»..*.,..»•..»> 83 

Pee of attorney for }n p^rtiUi^ qawi* . , . ^ , , » » • i> « • # 95 
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STATU OFFICERS — 

Supreme judges, pay of, proTided by Constitution. ,,, , 

Governor, pi^y of, nrpyided by Qo^9tU^tiQQ ,.,,.,, 

Judges Courts of Appeals, pay of, provided by Constitution 

Must ke^ fee book r 1 1 • » 

General proTi|4ons mi to t^^, copliff, ole., •»»•*.«»«..*• 
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STATE TREASURER — 

Constitutional provisions as to pay of # f t •*»»..• ^ ».. • 



STATIONERY— 

For clerks of higher courts ,*.,.,,,., , . . . . 67 

For certain cpupty offlcerp, , ^ ,,,, ,,,,.f ,,.,,,.,.,, ^ ,,.,,.* . 57 

SI7BP0EN49— 

Fee of district clerk for issuing 23 

gUPRBM^ gOUBT— 

Process from, fee of sherilT for serving. . . ., ,....•« 82 

8R7RVBYOB&— 

District and county, fees of 43 

TAX ASSB99PRS — 

Crei^tjpi ot Qfflce >y CQQ^tJtuttQii , , , •.,.,..•••...,,.>... 5 

Compensfitipp pf , , « , , t « « < 1 1 1 • t < < t » • f • » • < t • « < «*•••*•>• 36 

Maximum fees to be retained in counties of 25,000 49 

Maximum fees allowed to be retained in aunties ee&tltolM Olty 

of 25,000 ..,.,,..,, .,,,,,,,.,.,.,,,,.., 49 

To file sworn statement with Comptroller 54 

TAX COL4.PCT0R&— 

Compeppftt^pp p(. .,,•,,.,,., p ,,.,.•,*..•••»..,,•,•,, , 37 

Fees for making up delinquent recordis 38 

Fees of, how paid ,,,..,.,,.,,.,,.. f$ 

Ma^ctQiui^ fe^B tp bQ T^WWi^ to eOttPties pf 26*000 p 49 

MaxtQiupj fee? tp be r^tftlpp4 ip <JQUnt)e8 cppt^iplM rtlF 0( 8I»000. 49 

To flip Bwpro «|t|it^ipppt«l with Cpflaptroii^r . « » * # 54 

TAXES— 

Franchise, to be paid by corporations 12 

Fees of assessor of ,..,.•• , ^ , . . , . . 36 

Fees of collector of , , , 37 

On law proceedings » f f ^ . ^ , . ^ , . p . . , , » . , , ^ 64 

Drafts and certificates recciiyable for. , ^ .,..,..,... ^ 90 
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